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Dear Delegates,

Welcome to the 2022 National Model United Nations New York Conference (NMUN+*NY)! We are pleased to introduce you
to our committee, the Human Rights Council (HRC). This year’s staff are: Directors Maike Weitzel (Conference A) and
Yasmine Sabek (Conference B), and Assistant Directors Johannes Schmidl (Conference A) and Tobias Willms
(Conference B). Maike holds a Masters Degree in International Relations from TU Dresden and is currently developing an
e-health application for the treatment of diabetes mellitus. Yasmine is an Egyptian Urbanist with a degree in Architecture
from the American University in Cairo. She is currently in Rotterdam in the Netherlands completing her Masters in Urban
Management and Development. Johannes is currently studying in Munich to become a teacher of English, Social Studies,
Ethics, and Educational Psychology. Tobias is in the final year of his law studies at the University of Heidelberg and has
recently completed the State Examination of the First Legal Examination. He currently works as a research assistant at
Clifford Chance.

The topics under discussion for the HRC are:
1. Advancing International Human Rights to Protect against Discrimination Based on Sexual Orientation and
Gender ldentity
2. The Impacts of Unilateral Coercive Measures on the Protection and Enjoyment of Human Rights

The Human Rights Council (HRC) serves as the primary intergovernmental body within the United Nations system
responsible for the promotion and protection of human rights as identified within the Charter of the United Nations. HRC
plays a critical role in the monitoring and implementation of the Universal Declaration of Human Rights and other key
human rights instruments. It is a subsidiary body of the General Assembly and possesses a comprehensive mandate that
allows it to take proactive measures to address and provide recommendations on all human rights violations.

This Background Guide serves as an introduction to the topics for this committee. However, it is not intended to replace
individual research. We encourage you to explore your Member State’s policies in depth and use the Annotated
Bibliography and Bibliography to further your knowledge on these topics. In preparation for the Conference, each
delegation will submit a Position Paper by 11:59 p.m. (Eastern) on 1 March 2022 in accordance with the guidelines in the
Position Paper Guide and the NMUN-NY Position Papers website.

Two resources, available to download from the NMUN website, serve as essential instruments in preparing for the
Conference and as a reference during committee sessions:

1. NMUN Delegate Preparation Guide - explains each step in the delegate process, from pre-Conference
research to the committee debate and resolution drafting processes. Please take note of the information
on plagiarism, and the prohibition on pre-written working papers and resolutions. Delegates should not
start discussion on the topics with other members of their committee until the first committee session.

2. NMUN Rules of Procedure - include the long and short form of the rules, as well as an explanatory
narrative and example script of the flow of procedure.

In addition, please review the mandatory NMUN Conduct Expectations on the NMUN website. They include the
Conference dress code and other expectations of all attendees. We want to emphasize that any instances of sexual
harassment or discrimination based on race, gender, sexual orientation, national origin, religion, age, or disability will not
be tolerated. If you have any questions concerning your preparation for the committee or the Conference itself, please
contact the Under-Secretaries-General for the Human Rights and Humanitarian Affairs (HRHA) Department, Citlali Mora
Catlet (Conference A) and Caitlin Hopper (Conference B), at usg.hrha@nmun.org.

We wish you all the best in your preparations and look forward to seeing you at the Conference!

Sincerely,

Conference A Conference B

Maike Weitzel, Director Yasmine Sabek, Director
Johannes Schmidl, Assistant Director Tobias Willms, Assistant Director

NMUN is a Non-Governmental Organization associated with the United Nations Department of
Global Communications and a 501(c)(3) nonprofit organization of the United States.
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United Nations System at NMUN*NY

This diagram illustrates the UN system simulated at NMUN<NY and demonstrates the reportage and relationships between entities. Examine the
diagram alongside the Committee Overview to gain a clear picture of the committee's position, purpose, and powers within the UN system.
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Committee Overview
Introduction

As the main body in the United Nations (UN) system responsible for human rights issues, the Human
Rights Council (HRC) makes recommendations on strengthening the promotion and protection of human
rights around the globe and addressing situations of human rights violations.! Established in 1946, the
Human Rights Commission preceded HRC with a mandate similar to, if less comprehensive than, HRC’s
existing mandate.2 After receiving criticism for “excessive politicization,” recommendations were made to
the General Assembly to replace the existing Human Rights Commission with a new Human Rights
Council.® General Assembly resolution 60/251 (2006) confirmed this recommendation and the
Commission was replaced by the HRC in 2006.4 Five years after its foundation, HRC’s work was
reviewed by an opened-ended intergovernmental working group and the General Assembly decided it
would remain as subsidiary body without substantial changes to its governance.®

Both HRC and its predecessor, the Human Rights Commission, based their work largely on the Universal
Declaration of Human Rights (UDHR), adopted in 1948, which established basic civil, political, economic,
social and cultural rights that everyone should enjoy without distinction, and emphasized equality and
non-discrimination.® The UDHR was followed by the adoption of the Vienna Declaration and Programme
of Action at the World Conference on Human Rights in 1993, which reinforced the principles in the UDHR
and established the High Commissioner for Human Rights by the General Assembly in December 1993.7
The UN Office of the High Commissioner for Human Rights (OHCHR) provides logistical, administrative,
and substantive support to the work of all UN human rights mechanisms, including core treaty-based
bodies and thematic working groups.® Michelle Bachelet of Chile is the current High Commissioner for
Human Rights.® Ms. Bachelet is the seventh High Commissioner and has prioritized the advancement of
gender equality within OHCHR.1°

By working closely with the OHCHR, HRC “has responded to urgent human rights situations [through]
special sessions; has taken measures to address the accountability for the grave violation of international
human rights and humanitarian law by establishing commissions of inquiry or dispatching fact-[finding]
missions.”*t HRC extends its purview to several regions of Africa, Asia, Latin America, Eastern Europe,
and the Middle East.1?

1 UN General Assembly, Human Rights Council (A/RES/60/251), 2006.

2 Ibid.

3 UN DGC, General Assembly Establishes New Human Rights Council by Vote of 170 in Favour to 4 Against, with 3
Abstentions (GA/10449), 2006; UN General Assembly, In Larger Freedom: Towards Development, Security
and Human Rights for All: Report of the Secretary-General (A/59/2005), 2005, p. 45.

4 UN General Assembly, Human Rights Council (A/RES/60/251), 2006.

5 UN General Assembly, Human Rights Council (A/RES/60/251), 2006; UN HRC, Report of the Open-ended
Intergovernmental Working Group on the Review of the Work and Functioning of the Human Rights Council
(A/HRC/WG.8/2/1), 2011.

6 UN OHCHR, Brief History of UN Human Rights, 2021.

7 Ibid.

8 UN OHCHR, The Human Rights Council and the Role of the Office of the High Commissioner for Human Rights.

9 UN DGC, Secretary-General Appoints Michelle Bachelet of Chile United Nations High Commissioner for Human
Rights (SG/A/1824), 2018.

10 UN OHCHR, About us: High Commissioner — Michelle Bachelet Jeria, 2021.

11 UN OHCHR, The 20" Anniversary of OHCHR — 20 Human Rights Achievements, 2018.

12 UN General Assembly, Human Rights Council (A/RES/60/251), 2006; UN HRC, Agenda and Annotations
(A/HRC/41/1), 2019; UN OHCHR, 41st Session of the Human Rights Council (24 June 2019 - 12 July 2019),
20109.


https://www.ohchr.org/EN/AboutUs/Pages/ViennaWC.aspx
https://www.ohchr.org/EN/AboutUs/Pages/ViennaWC.aspx

Governance, Structure, and Membership

The Council consists of 47 Members States who are elected by a majority of the General Assembly
through direct and secret ballot.1® While electing HRC members, the General Assembly also takes into
consideration the candidate Member States’ contributions to the promotion and protection of human
rights.'* Membership is based on equitable geographical distribution and a specific number of seats are
designated to each geographic region.®> African states represent 13 seats, Asia-Pacific states represent
13 seats, Latin American and Caribbean states represent eight seats, Western European and other states
represent seven seats, and Eastern European states represent six seats on the Council.’® Each Member
serves for a period of three years and upon serving two consecutive terms the Member State is not
eligible for immediate re-election.l” The most recent election took place on 13 October 2020 during the
General Assembly’s 75t session.18

In March, June, and September, HRC holds regular sessions to discuss issues under its purview which
last a minimum of 10 weeks combined.1® HRC'’s latest regular session was the 47t session which started
on the 21 June 2021 and ended on the 13 July 2021.2° There must be a total of three regular sessions
per annum and, if necessary, one-third of HRC’s members can request a special session to address any
pressing human rights issues.?! There have been a total of 30 special sessions of HRC.?? The latest HRC
special session was held on 27 May 2021 and discussed the human rights situation in the occupied
Palestinian territory.?® During the first regular session of each year, HRC elects a President and four Vice
Presidents to serve on its Bureau, who are responsible for the organization and procedural function of
HRC.2* The President’s role is to summon and preside over organizational meetings and regular sessions
and propose candidates to serve as special procedures mandate holders.2®> The current President for the
15" cycle of HRC is Nazhat Shameem Khan, who has served as the Permanent Representative of Fiji to
the UN office at Geneva since 2014.26

In addition to the Bureau, HRC established the Advisory Committee as a subsidiary body.2” The main
function of the Advisory Committee is to provide policy advice and expertise to HRC.28 It meets biannually
and is composed of 18 human rights experts that are elected by HRC in proportion to the regional
composition of the Council.?° The Advisory Committee regularly publishes reports at the request of HRC
and discusses research proposals and studies in the field of human rights.3® The General Assembly Third
Committee, as the committee allotted to address agenda items of social, humanitarian affairs and human
rights issues, is responsible for evaluating human rights questions and hears the annual reports made by
HRC.3!

13 UN OHCHR, Membership of the Human Rights Council, 2021.

14 1bid.

15 1bid.

16 |bid.

17 1bid.

18 UN General Assembly, Election of the Human Rights Council (13 October 2020), 2021.

19 UN OHCHR, Sessions, 2021.

20 UN OCHCR, 47th regular session of the Human Rights Council (21 June to 13 July 2021), 2021.

21 UN OHCHR, Sessions, 2021.

22 |bid.

23 UN OHCHR, 30th special session of the Human Rights Council on the grave human rights situation in the
Occupied Palestinian Territory, including East Jerusalem — 27 May 2021, 2021.

24 UN HRC, Institution-building of the United Nations Human Rights Council (A/HRC/RES/5/1), 2007.

25 |bid.

26 UN OHCHR, Human Rights Council President of the 15th Cycle (2021), 2021.

27T UN HRC, Institution-building of the United Nations Human Rights Council (A/HRC/RES/5/1), 2007.

28 UN OHCHR, Background Information on the Advisory Committee, 2020.

29 UN HRC, Institution-building of the United Nations Human Rights Council (A/HRC/RES/5/1), 2007.

30 UN HRC, Report of the Advisory Committee on its Twentieth Session (A/HRC/AC/20/2), 2018.

31 UN General Assembly, Social, Humanitarian & Cultural Issues (Third Committee).



HRC strengthens its efforts in upholding human rights by forming partnerships with non-governmental
organizations (NGOs), national human rights institutions (NHRIs), and civil society actors.®? Partnerships
facilitate many of HRC’s initiatives, including specific programs or frameworks targeting groups deprived
of their access to fundamental human rights and freedoms.32 NHRIs and NGOs that have received
Economic and Social Council (ECOSOC) consultative status can directly address HRC during sessions
and inform the Council of situations occurring in their home states.3*

Mandate, Functions, and Powers

General Assembly resolution 60/251 (2006) forms the basis of HRC’s mandate.3> HRC serves to promote
universal respect for all human rights and fundamental freedoms, effective governance within the UN
system in regards to human rights issues, and, if necessary, provide recommendations on human rights
violations.38 HRC is “guided by the principles of universality, impartiality, objectivity and non-selectivity,
constructive international dialogue, and cooperation.”3” The General Assembly has also designated HRC
as a forum for discussing all human rights issues including violations, emergency response, education,
and matters of prevention of human rights abuses.®® Also crucial to enforcing the mandate and work of
HRC is the International Bill of Human Rights, a framework which encompasses the UDHR, the
International Covenant on Economic, Social and Cultural Rights (1966), and the International Covenant
on Civil and Political Rights (1966), and their respective optional protocols.3® These documents are the
pillars that guide HRC in its recommendations by outlining the fundamental obligations and commitments
of Member States in international human rights law.4? Additionally, the 2030 Agenda for Sustainable
Development (2030 Agenda), adopted in 2015, and its 17 Sustainable Development Goals (SDGs) guide
the work of HRC and inform its current priorities.*!

HRC's mandate has not been changed since its establishment in 2006, but HRC resolution 5/1 on
"institution building" was adopted in 2007 to establish mechanisms and structures to guide HRC's
program of work, as well as its rules of procedure and other operational functions.*? The resolution also
established the format for Special Procedures, the Universal Periodic Review (UPR), and the Complaint
Procedure.*® Special Procedures are mechanisms that enable independent parties to report, monitor, and
advise on country-specific or thematic issues being considered by HRC.44 Each investigation has a
mandate and a mandate holder, who is typically a Special Rapporteur, an independent expert, and a
working group to carry out the investigation.*> Special Procedures can take the form of country or field
visits endorsed by OHCHR, and then bring specific cases and concerns to the attention of Member
States.*® They can send communications detailing accusations of violations or abuses of human rights,
engage in advocacy efforts, and offer technical assistance.*’

32 UN OHCHR, NGO and NHRI Information, 2021.

33 bid.

34 1bid.

35 UN General Assembly, Human Rights Council (A/RES/60/251), 2006.

36 bid.

37 1bid.

38 UN OHCHR, The Human Rights Council and the Role of the Office of the High Commissioner for Human Rights,
2020.

39 UN OHCHR, Fact Sheet No. 2 (Rev. 1), The International Bill of Human Rights, 1996.

40 UN OHCHR, Human Rights: A Basic Handbook for UN Staff, 2000.

41 UN General Assembly, Transforming our world: The 2030 Agenda for Sustainable Development (A/RES/70/1),
2015; UN OHCHR, Sustainable Development Goals - Related Human Rights, 2020.

42 UN HRC, Institution-building of the United Nations Human Rights Council (A/HRC/RES/5/1), 2007.

43 bid.

44 UN OHCHR, Special Procedures of the Human Rights Council, 2021.

45 bid.

46 bid.

47 1bid.



The UPR is one of the most important functions of HRC.4 Each Member State of the UN submits to a
periodic review to assess the fulfillment of its human rights obligations.*® The full cycle of the UPR
process takes around four years and includes several steps.5° The UPR is unique in both its approach
and its universality.5! At the preparation stage, information is gathered that will form the basis of the
review, including national reports from the state under review, stakeholder submissions, and information
prepared by OHCHR.52 At the review stage, documents are presented at the regular sessions of the
working group on the UPR, which is also composed of all 47 Member States.>3 At the stage of adoption
and consideration, each Member State provides comments and the Member State under review can offer
reservations on specific issues.>* Finally, during the follow-up stage, each Member State under review
shows how effectively it has acted upon the recommendations received.%® Groups and NGOs without
ECOSOC consultative status can still provide written documents on a Member State as part of the UPR
process.>¢ The UPR is currently in its third cycle, which started in 2017 and will conclude in 2021.57 The
39" session of the UPR will run from started on 1-12 November 2021.58

Recent Sessions and Current Priorities

HRC has been conducting its business virtually since the initial outbreak of COVID-19 and the
suspension of the 43 session on 13 March 2020, and has recently held its 47" session virtually, which
ran from 21 June 2021 to 13 July 2021.5° The 47" session’s agenda included updates and dialogue from
the United Nations High Commissioner for Refugees (UNHCR) on the situations in occupied Palestinian
territories, Islamic Republic of Iran, Myanmar, Ukraine, Venezuela, and Eritrea, as well as discussions on
thematic topics such as conscientious objections to military service, prevention of genocide, and human
rights and climate change.%° In spite of the continued challenges presented by COVID-19, HRC had a
productive session and adopted 25 resolutions, two decisions, and 15 UPRs. 61

One prominent item on HRC’s agenda in the 47" session was the situation in Occupied Palestinian
Territories. ®2 HRC also held a special session on 27 May 2021 on the grave human rights situation in
occupied Palestinian territory, including East Jerusalem. 6 The special session resulted in the
establishment of an International Commission of Inquiry to Investigate Violations in the Occupied
Palestinian Territory, including East Jerusalem. % A three-person commission has been appointed
consisting of Navi Pillay of South Africa, Miloon Kothari of India, and Chris Sidoti of Australia to

48 UN OHCHR, Universal Periodic Review, 2021.

49 UN OHCHR, Working with the United Nations Human Rights Programme: A Handbook for Civil Society, 2008, p.
80.

50 bid., p. 80.

51 UN OHCHR, Universal Periodic Review, 2021.

52 UN OHCHR, Working with the United Nations Human Rights Programme: A Handbook for Civil Society, 2008, p.
81.

53 |bid., p. 81.

54 |bid., p. 81.

55 |bid., p. 81.

56 UN OHCHR, NGO and NHRI Information, 2021.

57 UN OHCHR, Cycles of the Universal Periodic Review, 2021.

58 UN HRC, Universal Periodic Review, 2021.

59 UN Web TV, Special Advisor on the Prevention of Genocide - 11th Meeting, 47th Regular Session Human Rights
Council, 2021.

60 UN HRC, 47th session of the Human Rights Council: Resolutions, decisions and President’s statements, 2021.

61 |bid.

62 |bid.

63 UN HRC, 30th special session of the Human Rights Council on the grave human rights situation in the Occupied
Palestinian Territory, including East Jerusalem — 27 May 2021, 2021.

64 UN HRC, Human Rights Council Establishes International Commission of Inquiry to Investigate Violations in the
Occupied Palestinian Territory, including East Jerusalem, and in Israel, 2021.



investigate any international law violations up until 13 April 2021 and to understand the underlying causes
of conflict and discrimination occurring in Occupied Palestinian Territory.65

HRC has also recently adopted a resolution highlighting the connection between the adverse effects of
climate change on the full enjoyment of human rights during its 47t session.%¢ This resolution stressed
that the adverse effects of climate change have a range of implications, both direct and indirect, that can
increase with greater global warming, for the effective enjoyment of human rights, including the right to
life, adequate food; physical and mental health, adequate housing; safe drinking water and sanitation, the
right to work, and the right to development.5” The 48t regular session of HRC began on 13 September
2021 and continued until 8 October 2021.58

Conclusion

HRC addresses human rights on global, regional, and national levels to ensure all Member States
safeguard the fundamental freedoms and rights articulated by international law.83 As it continues to invest
in knowledge sharing and be informed by its various mechanisms, HRC aims to always be abreast of the
implications of its recommendations and decisions.®® As human rights issues are multidimensional and
complex, HRC will always encourage desegregated dialogue in its forums.”™ As the right to health,
adequate living, and security are fundamental human rights, HRC has ensured its guidance is still
accessible to Member States, allowing them to take advantage of appropriate resources and the means
to adapt during times of crisis.”* HRC will continue to remain steadfast in its mandate and work with
NGOs, civil society, working groups, inter-agency mechanisms, and coalitions as international human
rights and their complexity evolve.”?

Annotated Bibliography

Office of the United Nations High Commissioner for Human Rights. (n.d.). COVID-19 and its human rights

dimensions. Retrieved 10 August 2021 from:

https://www.ohchr.org/EN/NewsEvents/Pages/COVID19Guidance.aspx
This website provides all updates from the UN High Commissioner for Human Rights on
COVID-19, including guidance, press releases, press briefings, stories, videos, events,
infographics, and other COVID-19 human rights material. Review of this page is essential
for delegates to understand the correlation between COVID-19 and human rights, and
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66 UN HRC, Human Rights Council Adopts two resolutions on Climate Change and Maternal Mortality and Morbidity,
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including right to development (A/HRC/47/L.19), 2021.

68 UN HRC, 48th session of the Human Rights Council: Resolutions, decisions and President’s statements, 2021.

69 UN HRC, Agenda and annotations (A/HRC/42/1), 2019.

70 UN HRC, Summary of the Intersessional Meeting for Dialogue and Cooperation on Human Rights and the 2030
Agenda for Sustainable Development (A/HRC/40/34), 2019.

7L UN OHCHR, Human Rights Council discusses human rights implications of the COVID-19 crisis with its special
procedures mandate holders, 2020.

72 UN OHCHR, Institution-building of the United Nations Human Rights Council (A/HRC/RES/5/1), 2007.


https://www.ohchr.org/EN/NewsEvents/Pages/COVID19Guidance.aspx
https://www.ohchr.org/Documents/Publications/Session5_OHCHR_SDG_HR_Table.pdf

The work of HRC is supported by the UN OHCHR, and this info sheet was published by
OHCHR as a guide to connect the SDGs to human rights. This guide gives an overview
of all SDGs and a list of human rights, which correspond with each SDG. It also
describes which human right can be found in which document, also explaining what the
different human rights frameworks are. This source provides a comprehensive overview
of how HRC is connected to all the SDGs and will be a useful starting point for delegate
research info the committee’s mandate.

Office of the United Nations High Commissioner for Human Rights. (2021). Universal Periodic Review.
Retrieved 10 August 2021 from: http://www.ohchr.org/EN/HRBodies/lUPR/Pages/UPRmain.aspx

This resource is the main page for all UPR related information. Delegates can easily

access any news, meeting agendas, and session information through this link. The UPR

can provide delegates information on the progress of each state on their Human Rights

goals and how they can orient their discussion during the conference to be mindful of

each State’s current status.

United Nations, Human Rights Council, Fifth session. (2007). Institution-building of the United Nations
Human Rights Council (A/HRC/RES/5/1). Retrieved 10 August 2021 from:
https://ap.ohchr.org/documents/E/HRC/resolutions/A HRC RES 5 1.doc
HRC resolution 5/1 (2007) represents a package that established the procedures,
mechanisms, and governance that HRC operates under today. The resolution details
HRC’s mandate and its rules of procedure. The resolution also modified the system of
expertise for human rights issues and the adopted the Complaint Procedure from the old
human rights council, the Commission. This resource is a key starting point for delegate
research as they begin to gain foundational knowledge of HRC.

United Nations, Human Rights Council. (2021). 47" Session of the Human Rights Council: Resolutions,
Decisions and President’s Statements. Retrieved 10 August 2021 from:
https://www.ohchr.org/EN/HRBodies/HRC/ReqularSessions/Session47/Pages/ResDecStat.aspx

This page provides links to all the documentation for the 47" regular session of HRC

which was held on 21 June — 13 July 2021. Using this resource, delegates will find easily

accessible lists of all reports, communications from governments, NGO written

statements, communications from NHRIs, adopted resolutions, decisions, and president’s

statements and draft proposals. This will likely be the primary resource to access HRC’s

most updated work and current thematic focuses.

Bibliography

Office of the United Nations High Commissioner for Human Rights. (n.d.). COVID-19 and its human rights
dimensions. Retrieved 10 August 2021 from: https://www.ohchr.org/EN/NewsEvents/Pages/COVID-
19.aspx

Office of the United Nations High Commissioner for Human Rights. (n.d.). Human Rights Council
Universal Periodic Review (Third Cycle). Retrieved 18 July 2020 from:
https://www.ohchr.org/Documents/HRBodies/UPR/UPR_3rd cycle.pdf

Office of the United Nations High Commissioner for Human Rights. (n.d.). Sustainable Development
Goals - Related Human Rights. Retrieved 10 August 2021 from:
https://www.ohchr.org/Documents/Publications/Session5 OHCHR SDG HR Table.pdf

Office of the United Nations High Commissioner for Human Rights. (n.d.). The Human Rights Council and
the Role of the Office of the High Commissioner for Human Rights. Retrieved 10 August 2021 from:
http://www?2.ohchr.org/english/press/hrc/kit/hrcs fs2.pdf



http://www.ohchr.org/EN/HRBodies/UPR/Pages/UPRmain.aspx
https://ap.ohchr.org/documents/E/HRC/resolutions/A_HRC_RES_5_1.doc
https://www.ohchr.org/EN/HRBodies/HRC/RegularSessions/Session47/Pages/ResDecStat.aspx
https://www.ohchr.org/EN/NewsEvents/Pages/COVID-19.aspx
https://www.ohchr.org/EN/NewsEvents/Pages/COVID-19.aspx
https://www.ohchr.org/Documents/HRBodies/UPR/UPR_3rd_cycle.pdf
https://www.ohchr.org/Documents/Publications/Session5_OHCHR_SDG_HR_Table.pdf
http://www2.ohchr.org/english/press/hrc/kit/hrcs_fs2.pdf

Office of the United Nations High Commissioner for Human Rights. (1996). Fact Sheet No.2 (Rev.1), The
International Bill of Human Rights. Retrieved 10 August 2021 from:
http://www.ohchr.org/Documents/Publications/FactSheet2Rev.1en.pdf

Office of the United Nations High Commissioner for Human Rights. (2000). Human Rights: A Basic
Handbook for UN Staff. Retrieved 10 August 2021 from:
http://www.ohchr.org/Documents/Publications/HRhandbooken.pdf

Office of the United Nations High Commissioner for Human Rights. (2008). Working with the United
Nations Human Rights Programme: A Handbook for Civil Society. Retrieved 10 August 2021 from:
http://www.ohchr.org/en/AboutUs/CivilSociety/Documents/Handbook en.pdf

Office of the United Nations High Commissioner for Human Rights. (2018). The 20" Anniversary of
OHCHR - 20 Human Rights Achievements. Retrieved 10 August 2021 from:
https://at20.0hchr.org/achievements.html

Office of the United Nations High Commissioner for Human Rights. (2019). NGO and NHRI Information.
Retrieved 10 August 2021 from: http://www.ohchr.org/EN/HRBodies/HRC/Pages/NgoNhrilnfo.aspx

Office of the United Nations High Commissioner for Human Rights. (2020). 415t session of the Human
Rights Council (24 June — 12 July 2019). Retrieved 10 October 2021 from:
https://www.ohchr.org/EN/HRBodies/HRC/ReqularSessions/Session41/Pages/41RegularSession.aspx

Office of the United Nations High Commissioner for Human Rights. (2020). 48™ session of the Human
Rights Council: Resolutions, decisions and President’s statements. Retrieved 11 October 2021 from:
https://www.ohchr.org/EN/HRBodies/HRC/ReqularSessions/Session48/Pages/ResDecStat.aspx

Office of the United Nations High Commissioner for Human Rights. (2020). About us: High Commissioner
- Michelle Bachelet Jeria. Retrieved 10 August 2021 from:
https://www.ohchr.org/EN/AboutUs/Pages/HighCommissioner.aspx

Office of the United Nations High Commissioner for Human Rights. (2020). Background Information on
the Advisory Committee. Retrieved 10 August 2021 from:
https://www.ohchr.org/EN/HRBodies/HRC/AdvisoryCommittee/Pages/AboutAC.aspx

Office of the United Nations High Commissioner for Human Rights. (2020). Brief History of UN Human
Rights. Retrieved 3 October 2021 from: https://www.ohchr.org/en/aboutus/pages/briefhistory.aspx

Office of the United Nations High Commissioner for Human Rights. (2020). Human Rights Council
discusses human rights implications of the COVID-19 crisis with its special procedures mandate holders.
Retrieved 10 August 2021 from:
https://www.ohchr.org/EN/HRBodies/HRC/Pages/NewsDetail.aspx?NewsID=25853&LangID=E

Office of the United Nations High Commissioner for Human Rights. (2020). Human Rights Council
President of the 15" Cycle (2021). Retrieved 11 October 2021 from:
https://www.ohchr.org/EN/HRBodies/HRC/Pages/presidency.aspx

Office of the United Nations High Commissioner for Human Rights. (2021). 30th special session of the
Human Rights Council on the grave human rights situation in the Occupied Palestinian Territory, including
East Jerusalem. Retrieved 10 August 2021 from:
https://www.ohchr.org/EN/HRBodies/HRC/SpecialSessions/Session30/Pages/30thSpecialSession.aspx

Office of the United Nations High Commissioner for Human Rights. (2021). Cycles of the Universal
Periodic Review. Retrieved 11 October 2021 from:
https://www.ohchr.org/EN/HRBodies/UPR/Pages/CyclesUPR.aspx



http://www.ohchr.org/Documents/Publications/FactSheet2Rev.1en.pdf
http://www.ohchr.org/Documents/Publications/HRhandbooken.pdf
http://www.ohchr.org/en/AboutUs/CivilSociety/Documents/Handbook_en.pdf
https://at20.ohchr.org/achievements.html
http://www.ohchr.org/EN/HRBodies/HRC/Pages/NgoNhriInfo.aspx
https://www.ohchr.org/EN/HRBodies/HRC/RegularSessions/Session41/Pages/41RegularSession.aspx
https://www.ohchr.org/EN/HRBodies/HRC/RegularSessions/Session48/Pages/ResDecStat.aspx
https://www.ohchr.org/EN/AboutUs/Pages/HighCommissioner.aspx
https://www.ohchr.org/EN/HRBodies/HRC/AdvisoryCommittee/Pages/AboutAC.aspx
https://www.ohchr.org/en/aboutus/pages/briefhistory.aspx
https://www.ohchr.org/en/aboutus/pages/briefhistory.aspx
https://www.ohchr.org/EN/HRBodies/HRC/Pages/NewsDetail.aspx?NewsID=25853&LangID=E
https://www.ohchr.org/EN/HRBodies/HRC/Pages/presidency.aspx
https://www.ohchr.org/EN/HRBodies/HRC/SpecialSessions/Session30/Pages/30thSpecialSession.aspx
https://www.ohchr.org/EN/HRBodies/UPR/Pages/CyclesUPR.aspx

Office of the United Nations High Commissioner for Human Rights. (2021, May 27). Human Rights
Council Establishes International Commission of Inquiry to Investigate Violations in the Occupied
Palestinian Territory, including East Jerusalem, and in Israel. Retrieved 11 October 2021 from:
https://www.ohchr.org/EN/HRBodies/HRC/Pages/NewsDetail.aspx?NewsID=27119&LanglD=E

Office of the United Nations High Commissioner for Human Rights. (2021). Membership of the Human
Rights Council. Retrieved 10 August 2021 from:
https://www.ohchr.org/EN/HRBodies/HRC/Pages/Membership.aspx

Office of the United Nations High Commissioner for Human Rights. (2021). Sessions. Retrieved 10
August 2021 from: https://www.ohchr.org/EN/HRBodies/HRC/Pages/Sessions.aspx

Office of the United Nations High Commissioner for Human Rights. (2021). Special Procedures of the
Human Rights Council. Retrieved 10 August 2021 from:
https://www.ohchr.org/EN/HRBodies/SP/Pages/Introduction.aspx

Office of the United Nations High Commissioner for Human Rights. (2021, May 27). Statement by
Michelle Bachelet UN High Commissioner for Human Rights. Retrieved 10 August 2021 from:
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?News|D=27116&LangID=E

Office of the United Nations High Commissioner for Human Rights. (2021). Universal Periodic Review.
Retrieved 10 August 2021 from: http://www.ohchr.org/EN/HRBodies/UPR/Pages/UPRmain.aspx

Office of the United Nations High Commissioner for Human Rights. (2021). Welcome to the Human
Rights Council. Retrieved 10 August 2021 from:
https://www.ohchr.org/EN/HRBodies/HRC/Pages/AboutCouncil.aspx

Office of the United Nations High Commissioner for Human Rights. (2021). Women most affected by
COVID-19, should participate in recovery efforts. Retrieved 22 August 2020 from:
https://www.ohchr.org/EN/NewsEvents/Pages/\Women COVID19.aspx

United Nations, Department of Global Communications. (2006, March 15). General Assembly Establishes
New Human Rights Council by Vote of 170 in Favour to 4 Against, with 3 Abstentions (GA/10449).
Retrieved 10 August 2021 from: http://www.un.org/press/en/2006/ga10449.doc.htm

United Nations, Department of Global Communications. (2018, August 10). Secretary-General Appoints
Michelle Bachelet of Chile United Nations High Commissioner for Human Rights (SG/A/1824). Retrieved
10 August 2021 from: https://www.un.org/press/en/2018/sgal824.doc.htm

United Nations, General Assembly. (n.d.). Social, Humanitarian & Cultural Issues (Third Committee).
Retrieved 10 August 2021 from: https://www.un.org/en/ga/third/

United Nations, General Assembly. (2021). Election of the Human Rights Council (13 October 2020).
Retrieved 09 August 2021 from: https://www.un.org/en/ga/75/meetings/elections/hrc.shtml

United Nations, General Assembly, Forty-eighth session. (1994). High Commissioner for the promotion
and protection of all human rights (A/RES/48/141). Adopted on the report of the Third Committee
(A/48/632/Add.4). Retrieved 10 August 2021 from: https://undocs.org/A/RES/48/141

United Nations, General Assembly, Third session. (1948). Universal Declaration of Human Rights
(A/RES/217 A (Il1)). Retrieved 10 August 2021 from: http://www.un.org/en/documents/udhr/

United Nations, General Assembly, Fifty-ninth session. (2005). In Larger Freedom: Towards
Development, Security and Human Rights for All: Report of the Secretary-General (A/59/2005). Adopted

10


https://www.ohchr.org/EN/HRBodies/HRC/Pages/NewsDetail.aspx?NewsID=27119&LangID=E
https://www.ohchr.org/EN/HRBodies/HRC/Pages/Membership.aspx
https://www.ohchr.org/EN/HRBodies/HRC/Pages/Sessions.aspx
https://www.ohchr.org/EN/HRBodies/SP/Pages/Introduction.aspx
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=27116&LangID=E
http://www.ohchr.org/EN/HRBodies/UPR/Pages/UPRmain.aspx
https://www.ohchr.org/EN/HRBodies/HRC/Pages/AboutCouncil.aspx
https://www.ohchr.org/EN/NewsEvents/Pages/Women_COVID19.aspx
http://www.un.org/press/en/2006/ga10449.doc.htm
https://www.un.org/press/en/2018/sga1824.doc.htm
https://www.un.org/en/ga/third/
https://www.un.org/en/ga/75/meetings/elections/hrc.shtml
https://undocs.org/A/RES/48/141
http://www.un.org/en/documents/udhr/

without reference to a Main Committee (A/60/L.48). Retrieved 10 August 2021 from:
http://undocs.org/A/59/2005

United Nations, General Assembly, Sixtieth session. (2006). Human Rights Council (A/RES/60/251).
Retrieved 10 August 2021 from: http://undocs.org/A/RES/60/251

United Nations, General Assembly, Seventieth session. (2015). Transforming our world: the 2030 Agenda
for Sustainable Development (A/RES/70/1). Retrieved 10 August 2021 from:
http://undocs.org/A/RES/70/1

United Nations, Human Rights Council, Sixth session. (2007). Institution-building of the United Nations
Human Rights Council (A/HRC/RES/5/1). Retrieved 10 August 2021 from:
https://ap.ohchr.org/documents/dpage e.aspx?si=a/hrc/res/5/1

United Nations Human Rights Council, Sixteenth Session. (2011). Report of the Open-ended
Intergovernmental Working Group on the Review of the Work and Functioning of the Human Rights
Council (A/HRC/WG.8/2/1). Retrieved 10 August 2021 from: https://undocs.org/A/HRC/WG.8/2/1

United Nations, Human Rights Council, Twentieth Session. (2018). Report of the Advisory Committee on
its Twentieth Session (A/HRC/AC/20/2). Retrieved 10 August 2021 from:
http://undocs.org/A/HRC/AC/20/2

United Nations, Human Rights Council, Fortieth session. (2019). Summary of the Intersessional Meeting
for Dialogue and Cooperation on Human Rights and the 2030 Agenda for Sustainable Development
(A/HRC/40/34). Retrieved 10 August 2021 from: https://undocs.org/A/HRC/40/34

United Nations, Human Rights Council, Forty-second session. (2019). Agenda and annotations
(A/JHRC/41/1). Retrieved 11 October 2021 from: https://undocs.org/a/hrc/42/1

United Nations, Human Rights Council. (2020). Human Rights Council adopts President’s statement on
Human Rights implications of COVID-19. Retrieved 10 August 2021 from:
https://www.ohchr.org/EN/HRBodies/HRC/Pages/NewsDetail.aspx?NewsID=25914&L angID=E

United Nations, Human Rights Council. (2021). 47th Session of the Human Rights Council: Resolutions,
Decisions and President’s Statements. Retrieved 10 August 2021 from:
https://www.ohchr.org/EN/HRBodies/HRC/ReqularSessions/Session47/Pages/ResDecStat.aspx

United Nations, Human Rights Council. (2021). Human Rights Council Adopts two resolutions on Climate
Change and Maternal Mortality and Morbidity. Retrieved 10 August 2021 from:
https://www.ohchr.org/EN/HRBodies/HRC/Pages/NewsDetail.aspx?NewsID=27309&LanglD=E

United Nations, Human Rights Council. (2021). President of Human Rights Council appoints Members of
Commission of Inquiry on the Occupied Palestinian Territories including East Jerusalem and Israel.
Retrieved 10 August 2021 from:
https://www.ohchr.orag/EN/HRBodies/HRC/Pages/NewsDetail.aspx?NewsID=27331&LanglD=E

United Nations, Human Rights Council. (2021). Promotion and Protection of all Human Rights, civil,
political, economic, social and cultural rights, including right to development (A/HRC/47/L.19). Retrieved
10 August 2021 from: https://undocs.org/A/HRC/47/L.19

United Nations, World Conference on Human Rights. (1993). Vienna Declaration and Programme of
Action. Retrieved 10 August 2021 from: http://www.ohchr.org/en/professionalinterest/pages/vienna.aspx

UN Web TV. ID: Special Advisor on the Prevention of Genocide — 11th Meeting, 47th Regular Session
Human Rights Council. Retrieved 11 October 2021 from: https://media.un.org/en/asset/klc/klcxlshnuz

11


http://undocs.org/A/59/2005
http://undocs.org/A/RES/60/251
http://undocs.org/A/RES/70/1
https://ap.ohchr.org/documents/dpage_e.aspx?si=a/hrc/res/5/1
https://undocs.org/A/HRC/WG.8/2/1
http://undocs.org/A/HRC/AC/20/2
https://undocs.org/A/HRC/40/34
https://undocs.org/a/hrc/42/1
https://www.ohchr.org/EN/HRBodies/HRC/Pages/NewsDetail.aspx?NewsID=25914&LangID=E
https://www.ohchr.org/EN/HRBodies/HRC/RegularSessions/Session47/Pages/ResDecStat.aspx
https://www.ohchr.org/EN/HRBodies/HRC/Pages/NewsDetail.aspx?NewsID=27309&LangID=E
https://www.ohchr.org/EN/HRBodies/HRC/Pages/NewsDetail.aspx?NewsID=27331&LangID=E
https://undocs.org/A/HRC/47/L.19
http://www.ohchr.org/en/professionalinterest/pages/vienna.aspx
https://media.un.org/en/asset/k1c/k1cx1shnuz

1. Advancing International Human Rights to Protect against Discrimination Based
on Sexual Orientation and Gender Identity

“The United Nations stands for the human dignity and rights of everyone, including LGBTIQ+ people. Let
us work together for an inclusive world where everyone can live free and equal in dignity and rights, no
matter who they are, where they live or whom they love. "3

Introduction

Discussion of the human rights of people with diverse sexual orientations and gender identities (SOGI)
within the wider United Nations (UN) began in 1993.7 These discussions were based on the fundamental
principle that the rights enshrined in the Universal Declaration of Human Rights (UDHR) of 1948 are
universal and consequently applicable regardless of SOGI.”® Nevertheless, violence and discrimination
on the basis of SOGI by both state and non-state actors still remain a global issue.” In addition to laws
that criminalize certain SOGI, discrimination occurs in all areas of life for people with diverse SOGI, from
education and housing to access to justice and health care.”” A survey conducted by the European Union
(EV) found that one in ten participants had experienced physical or sexual attacks within the last five
years based on their SOGI.78 Additionally, among those participants who are open about their diverse
SOGI, 40% have been subjected to harassment.” In many countries, this situation has been further
exacerbated by the ongoing COVID-19 pandemic.8

The Human Rights Council (HRC) has been addressing SOGI since 2011.8! Studies commissioned by
HRC have revealed the scope of related human rights violations, and HRC has since appointed an
Independent Expert (IE) who is tasked with monitoring the issue and identifying best practices to promote
human rights with regard to SOGI.82 When discussing SOGI, the UN Free & Equal Campaign (UNFE)
uses the term sexual orientation to refer to “a person’s physical, romantic and/or emotional attraction
towards other people.”8 Gender identity, on the other hand, describes “a deeply felt and experienced
sense of one’s own gender.”8* Under this definition, the term “gender” implies learned behavior,
sociocultural expectations, and social constructions that go beyond a person’s biological sex.85

73 Guterres, Secretary-General's message on the International Day against Homophobia, Biphobia and Transphobia,
2021.

74 UN HRC, The law of inclusion: Report of the Independent Expert on protection against violence and discrimination
based on sexual orientation and gender identity, Victor Madrigal-Borloz (A/HRC/47/27), 2021, p. 4; UN
World Conference on Human Rights, Vienna Declaration and Programme of Action, 1993.

75 UN General Assembly, Universal Declaration of Human Rights (A/RES/217 A (Il1)), 1948, p.1; UN CCPR,

Toonen v. Australia, Communication No. 488/1992 (CCPR/C/50/D/488/1992), 1994, p. 12.

76 OHCHR, Equality & Non-Discrimination, 2018, p. 1; OHCHR, Born Free and Equal: Sexual Orientation, Gender
Identity and Sex Characteristics in International Human Rights Law (Second Edition), 2019, pp. vii, 12, 42,
54,

7T OHCHR, Born Free and Equal: Sexual Orientation, Gender Identity and Sex Characteristics in International Human
Rights Law (Second Edition), 2019, p. 55.

78 EU FRA, A long way to go for LGBTI equality, 2020, p. 3.

7 |bid., p. 3.

80 OHCHR, An LGBT-inclusive response to COVID-19.

81 OHCHR, United Nations Resolutions on sexual orientation, gender identity and sex characteristics.

82 UN HRC, Discriminatory laws and practices and acts of violence against individuals based on their sexual
orientation and gender identity: Report of the United Nations High Commissioner for Human Rights
(A/JHRC/19/41), 2011; UN HRC, Discrimination and violence against individuals based on their sexual
orientation and gender identity: Report of the Office of the United Nations High Commissioner for Human
Rights (A/HRC/29/23), 2015; UN HRC, Protection against violence and discrimination based on sexual
orientation and gender identity (A/HRC/RES/32/2), 2016.

83 OHCHR, LGBTI Equality: Frequently Asked Questions, 2018, p. 1.

84 |bid., p. 1.

85 UN HRC, The law of inclusion: Report of the Independent Expert on protection against violence and discrimination
based on sexual orientation and gender identity, Victor Madrigal-Borloz (A/HRC/47/27), 2021, p. 4.
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The term “sexual orientation” traditionally includes heterosexuality, homosexuality, bisexuality,
pansexuality, and asexuality.®® The terms heterosexual and homosexual refer to people who are sexually
attracted to people of a different gender or their own gender, respectively.8” Homosexual attraction
between men is historically associated with the term gay, whereas homosexual women may identify as
lesbians.8 However, the term gay is sometimes used to refer to homosexual people regardless of their
gender.8° Bisexuality encompasses people who feel sexually attracted to the same sex or gender as well
as another sex or gender, whereas pansexual people may experience attraction towards all genders.% By
contrast, a person who identifies as asexual does not typically experience sexual attraction towards other
people.®!

People whose gender identity corresponds with the sex they were assigned at birth are commonly
referred to as being cisgender.®2 By contrast, a divergence between someone’s assigned sex and gender
identity is often called being transgender, agender, gender fluid, or bigender, among others.®® In a
broader sense, a gender-diverse person is someone whose gender identity or expression does not align
with a societally-perceived gender norm.%* The term intersex is applied to people who are born with
atypical biological sex characteristics.® Although this complicates their inclusion in a binary system of
SOGI, intersex people face similar discrimination and are consequently addressed in discussions about
the protection of human rights of people with diverse SOGI.% Although some people facing SOGI-related
intolerance may not identify with the terms lesbian, gay, bisexual, trans, and intersex (LGBTI), the UN
commonly uses this acronym as an umbrella term for everyone affected.®” Additionally, the UN
emphasizes that regardless of how an individual identifies, they remain protected by the same
international human rights mechanisms and should enjoy access to the same protected rights.%

Based on these SOGI, individuals can face both direct and indirect discrimination.® Direct discrimination
may refer to the practice of explicitly treating a person differently because of their SOGI, whereas indirect
discrimination occurs when a seemingly neutral practice effectively discriminates against a person
because it does not address the ramifications of pre-existing inequalities.1%° Acts of violence that are
based on these types of discrimination are referred to as sexual and gender-based violence (SGBV).10!
This includes both physical and psychological violence, which can include murder, kidnapping, sexual

86 UNDSS, UNSMS, Gender Inclusion in Security Management, 2019, p. 66.

87 1bid., p. 66.

88 OHCHR, Born Free and Equal: Sexual Orientation, Gender Identity and Sex Characteristics in International Human
Rights Law (Second Edition), 2019, p. 6.

89 UNDSS, UNSMS, Gender Inclusion in Security Management, 2019, p. 66.

9 |bid., p. 66.

9 1bid., p. 66.

92 UN HRC, The law of inclusion: Report of the Independent Expert on protection against violence and discrimination
based on sexual orientation and gender identity, Victor Madrigal-Borloz (A/HRC/47/27), 2021, p. 3.

98 OHCHR, Transgender, 2017, p. 1.

9 OHCHR, The struggle of trans and gender-diverse persons.

9 UNSD, Gender identity — Developing a statistical standard, 2015, p. 41.

9% UN HRC, The law of inclusion: Report of the Independent Expert on protection against violence and discrimination
based on sexual orientation and gender identity, Victor Madrigal-Borloz (A/HRC/47/27), 2021, p. 3.

97 OHCHR, OHCHR and the Human Rights of LGBTI People; UN HRC, The law of inclusion: Report of the
Independent Expert on protection against violence and discrimination based on sexual orientation and
gender identity, Victor Madrigal-Borloz (A/HRC/47/27), 2021, p. 3; UN HRC, Discriminatory laws and
practices and acts of violence against individuals based on their sexual orientation and gender identity:
Report of the United Nations High Commissioner for Human Rights (A/HRC/19/41), 2011, p. 4.

9% OHCHR, OHCHR and the Human Rights of LGBTI People.

9 UN CEDAW, General Recommendation No. 28 on the Core Obligations of States Parties under Article 2 of the
Convention on the Elimination of All Forms of Discrimination against Women (CEDAW/C/2010/47/GC.2),
2010, pp. 4-5.

100 |pid., pp. 4-5.

101 UNHCR, Action against Sexual and Gender-Based Violence: An Updated Strategy, 2011, p. 6.
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violence, or deprivation of liberty, and is often motivated by cultural, political, or religious beliefs.1? In
many cases, such actions are perpetrated in order to coerce individuals into complying with perceived
norms on SOGI.1% Similarly, intersex people frequently face surgical or medical interventions intended to
correct perceived anomalies without their consent, and often during infancy or puberty.104

The absence of an explicit definition of SOGI within the international human rights instruments has been
used as an argument against extending the protection of human rights law to LGBTI people by some
Member States.19 Additionally, some Member States have expressed concerns that the inclusion of
SOGiI into these frameworks could contradict traditional religious and cultural values.1% In response to
this, former UN Secretary-General Ban Ki-moon has expressed the view that “[w]here there is tension
between cultural attitudes and universal human rights, universal human rights must carry the day.”%7

International and Regional Framework

Whereas treaties and covenants have not historically explicitly addressed the relationship between
human rights and SOGI, the Office of the United Nations High Commissioner for Human Rights (OHCHR)
has stated that the rights enshrined in the UDHR are universally applicable without distinctions of any
kind.1% |n 1994, the UN Human Rights Committee, which monitors the implementation of the International
Covenant on Civil and Political Rights (ICCPR) (1966), established this precedent by determining that the
covenant’s provisions preventing discrimination based on a person’s sex include sexual orientation in the
case Toonen v. Australia.1% A similar conclusion was reached by the Committee on Social, Economic
and Cultural Rights (CESCR) with regard to the International Covenant on Economic, Social, and Cultural
Rights (ICESCR) (1966).110 Therefore, the UNFE campaign concludes that there are no provisions within
the international human rights treaties that would enable States parties to withhold rights from LGBTI
people.11!

The concept of gender identity was first referenced by the UN within the Vienna Declaration and
Programme of Action (1993).112 |t was consequently introduced into other international instruments, such
as the Cairo Declaration on Population and Development (1994) and the Beijing Declaration and Platform
for Action (1995).112 Although these sources do not define the term “gender” or explain its relation to the

102 OHCHR, Born Free and Equal: Sexual Orientation, Gender Identity and Sex Characteristics in International
Human Rights Law (Second Edition), 2019, p. 13.

103 |bid., p. 13.

104 UN HRC, Discriminatory laws and practices and acts of violence against individuals based on their sexual
orientation and gender identity: Report of the United Nations High Commissioner for Human Rights
(A/HRC/19/41), 2011, p. 18.

105 UN HRC, Human Rights Council panel on ending violence and discrimination against individuals based on their
sexual orientation and gender identity — Summary of discussion, 2012, p. 5.

106 |pid., p. 6.

107 UN SG, Ban Ki-moon — Remarks at event on ending violence and criminal sanctions based on sexual orientation
and gender identity [as delivered], 2010.

108 OHCHR, International Human Rights Law & Sexual Orientation & Gender Identity, 2018, p. 2; OHCHR, Born Free
and Equal: Sexual Orientation, Gender Identity and Sex Characteristics in International Human Rights Law
(Second Edition), 2019, p. 9.

109 UN CCPR, Toonen v. Australia, Communication No. 488/1992 (CCPR/C/50/D/488/1992), 1994, p. 12; UN HRC,
Discriminatory laws and practices and acts of violence against individuals based on their sexual orientation
and gender identity: Report of the United Nations High Commissioner for Human Rights (A/HRC/19/41),
2011, pp. 4-5.

110 UN CESCR, Non-discrimination in economic, social and cultural rights (art. 2, para. 2 of the International
Covenant on Economic, Social and Cultural Rights) — General Comment No. 20, 2009, pp. 5, 10.

111 OHCHR, International Human Rights Law & Sexual Orientation & Gender Identity, 2018, p. 2.

112 UN HRC, The law of inclusion: Report of the Independent Expert on protection against violence and discrimination
based on sexual orientation and gender identity, Victor Madrigal-Borloz (A/HRC/47/27), 2021, p. 4; UN
World Conference on Human Rights, Vienna Declaration and Programme of Action, 1993.

113 UN HRC, The law of inclusion: Report of the Independent Expert on protection against violence and discrimination
based on sexual orientation and gender identity, Victor Madrigal-Borloz (A/HRC/47/27), 2021, p. 4; UN
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term “sex,” they use it to describe a sociocultural construct rather than a biological fact, which supports
the protection of SOGI populations’ rights.114

While the General Assembly usually addresses the rights of LGBTI people under the agenda item
“Extrajudicial, summary or arbitrary executions,” thus only dealing with one aspect of SOGlI-related
intolerance, HRC has addressed the issue directly since 2011.1%5 |n its resolution 17/19 on “Human rights,
sexual orientation and gender identity” (2011), which was adopted by a narrow margin, HRC expressed
its concern about SGBV and discrimination, and requested a study on the subject from OHCHR.16 The
resulting report concluded that there was a pattern of significant human rights violations that demanded a
response.” Discriminatory laws uncovered by the study include the criminalization of same-sex relations
as well as arbitrary arrests and detentions.*!8 It also found that LGBTI people are often discriminated
against in employment decisions, health care, education, and other areas.''® Consequently, HRC
requested that OHCHR update its report with a special focus on best practices to overcome violence and
discrimination.'?® The updated report found that HRC should remain seized on the issue and should
request information on patterns of human rights violations from Special Procedures mandate holders.12!
In response, HRC appointed an Independent Expert on protection against violence and discrimination
based on sexual orientation and gender identity (IE SOGI).122 The latest report of the IE SOGI focuses on
the subject of gender theory, concluding that Member States should include an understanding of this
concept in their legislation in order to ensure the protection of LGBTI people against discrimination.123
According to the report, this entails recognizing every person’s right to self-determination and the
establishment of simple administrative processes to achieve legal recognition of the gender identity of
LGBTI people.t?*

On a regional level, the EU has explicitly prohibited discrimination based on sexual orientation in its
Charter of Fundamental Rights (2012) and the concept of gender identity has been enshrined in the
Council of Europe Convention on preventing and combating violence against women and domestic
violence (Istanbul Convention) (2011), which notably encompasses a framework of definitions for the
concepts of gender and gender-based violence.1?> Similarly, resolution 275 (2014) of the African

ICPPD, Cairo Declaration on Population and Development, 1994; UN Fourth World Conference on Women,
Beijing Declaration and Platform for Action, 1995.

114 UN HRC, The law of inclusion: Report of the Independent Expert on protection against violence and discrimination
based on sexual orientation and gender identity, Victor Madrigal-Borloz (A/HRC/47/27), 2021, p. 4.

115 OHCHR, United Nations Resolutions on sexual orientation, gender identity and sex characteristics, 2021.
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Commission on Human and People’s Rights (ACHPR) confirms that diverse SOGI should be protected
under the African Charter on Human and People’s Rights (Banjul Charter) (1981).126 Additionally, the
General Assembly of the Organization of American States (OAS) has condemned discrimination based
on SOGI in several resolutions.?’ |ts Inter-American Commission on Human Rights (IACHR) has also
created a Unit on the Rights of Lesbian, Gay, Bisexual, Trans, and Intersex People.128 Within the
Association of South East Asian Nations (ASEAN), however, no country has included the protection of
LGBTI rights in their constitutions or frameworks.12? Similarly, the Organization of Islamic Cooperation's
(OIC) has stated that the historical, cultural, and religious backgrounds of Member States limit the
universality of human rights for LGBTI people.13°

In 2006, a group of international human rights experts developed the Yogyakarta Principles, which aim to
apply existing human rights standards to the situation of LGBTI people and include suggestions on how
Member States should address related intolerance.3! They were updated in 2017 in order to encompass
more recent developments in international human rights law.32 Although these principles have not been
adopted by any UN bodies, several Member States have referred to them in the process of developing
national policies.'33

Role of the International System

As the main intergovernmental human rights body of the UN, the mandate of HRC includes the promotion
and protection of all human rights.34 Although it usually strives to operate by consensus, both the initial
resolution on SOGI and the appointment of an IE on the issue were passed by a narrow margin.13%
Nevertheless, the IE SOGI has found that Member States are increasingly implementing measures for the
protection of LGBTI people in their national legislation.13¢ For example, as of 2020, laws that allow
transgender people to legally change their gender had been introduced in 96 countries. 137
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One of the areas analyzed by IE SOGI is “conversion therapy,” an umbrella term used to describe often
violent or coercive interventions to forcibly change a person’s sexual orientation and/or gender identity to
one of heterosexual and cisgender.3® A number of the methods utilized in conversion therapy may be
clandestine, and are therefore under-documented.13° In his most recent report, the IE SOGI stressed that
the concept of diverse SOGI being a pathological condition that needs to be healed is a form of
discrimination in itself and that conversion therapy can constitute torture, which necessitates international
interventions.#? Furthermore, the influence of the COVID-19 pandemic on the rights of LGBTI people has
been addressed in a report to the General Assembly in which Member States are encouraged to
determine where the pandemic may have led to indirect discrimination of LGBTI people and/or increased
stigmatization.14

With regard to the Sustainable Development Goals (SDGs) enshrined in the 2030 Agenda for Sustainable
Development (2015), the inclusion of all vulnerable or marginalized groups, such as LGBTI people, has
been deemed essential for the achievement of the goals by the UN Development Programme (UNDP).142
Due to the pervasiveness of SGBV and discrimination, advancing related international human rights law
affects a great number of SDGs.13 Most prominently, the SDG 5 (“gender equality”) directly addresses
the need to end gender-based discrimination.44 Additionally, the SDG 1 (“no poverty”) calls for gender-
sensitive strategies to promote development, and the SDG 4 (“quality education”) includes targets on
reducing gender disparities in education.#> SDG 17 (“partnerships for the goals”) encompasses a
provision to monitor the progress on the goals with regard to gender.146 The agenda as a whole also calls
for a systematic mainstreaming of a gender perspective in its implementation.4”

Other UN bodies and organizations have taken action to promote LGBTI rights as well.148 A notable
example of this is a joint statement by 12 UN entities, including the International Labour Organization
(ILO), OHCHR, and UNDP that urges Member States to protect LGBTI individuals from violence and
discrimination as well as to repeal discriminatory laws.149 In general, these efforts are being led by the
OHCHR and its UNFE campaign, which was launched in 2013 and has since organized campaign events
in almost 30 countries around the world.1%° The aim of this campaign is to support Member States,
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national human rights organizations, and other stakeholders in promoting human rights with regard to
SOGI in order to end related violence and discrimination.5! Within this scope, it also keeps track of best
practices introduced into national law by Member States and publishes them in a separate report.152

UNDP has started campaigns in over 50 countries aiming to enhance the access of LGBTI people to
general healthcare services and specialized healthcare to treat human immunodeficiency virus (HIV).153
With regard to the rights of children, the UN Children’s Fund (UNICEF) has included “Positive Gender
Socialization” in its current strategic plan, thereby aiming to address social norms that are discriminatory
towards diverse SOGI.%%* Likewise, the UN Entity for Gender Equality and the Empowerment of Women
(UN Women), has integrated advocacy for LGBTI rights in its work and has partnered with other
stakeholders on flagship events such as the Youth Dialogue during the 63" session of the Commission
on the Status of Women (CSW) in 2019.1%5 Additionally, the World Bank has analyzed the economic and
developmental impact of violence and discrimination against LGBTI people in several of its client
countries.*®¢ Its findings include that the exclusion of any part of the population can lead to a significant
reduction in productivity, which in turn results in high economic and social costs.5” These studies are
used to create projects and safety frameworks that promote diversity and inclusion in the respective
Member States.158

Although there are many regional and local non-governmental organizations (NGOs) that are relevant to
the advancement of LGBTI rights, very few of them have consultative status with the UN Economic and
Sacial Council (ECOSOC), which is required for participation in debates within the UN system.1%° By
conducting research and organizing campaigns, organizations such as the International Lesbian and Gay
Association (ILGA) and OutRight Action International (OutRight) help Member States address SOGI-
related intolerance.6% For example, both of these organizations were involved in the removal of
homosexuality and diverse gender identities from the International Classification of Diseases (ICD) of the
World Health Organization (WHQO).161

Identifying and Combating Violence and Discrimination Based on SOGI

LGBTI people around the world people may face violence and discrimination in all areas of life.162 To this
day, consensual same-sex relationships remain criminal offenses in more than 70 countries, five of which
may impose punishments as severe as the death penalty.163 Such laws frequently refer to vague
concepts such as “crimes against the order of nature” and are used to punish individuals for their actual
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or perceived SOGI.1%4 HRC has confirmed that the criminalization of diverse SOGI violates international
human rights law, as private and consensual sexual activity between adults is protected under the
ICCPR.1%5 Moreover, criminalization of diverse SOGI exacerbates social stigmatization and can therefore
result in an increase of violence perpetrated by non-state actors.1%¢ In order to combat this form of
intolerance, Member States can repeal the relevant legislation.1” In some Member States, laws
penalizing LGBTI people have also been overturned by their judicial system.168

In addition to this, LGBTI individuals also often lack equal access to areas such as education,
employment, housing, and healthcare.1®® Bullying, harassment, and violence both at school and at the
workplace can also indirectly violate the right to education and employment.7? Within educational
systems, discrimination can come in the form of recommendations of certain subjects and professions
based on a student’s perceived sex or gender identity.1”* The impact of SOGI-based discrimination on
students has been analyzed by various studies.'’? For instance, research in the United States revealed
that 70% of LGBTI youth felt unsafe at school.”® In a survey conducted in China, 59% of the respondents
stated that they felt their academic performance had been undermined by bullying.174

The COVID-19 pandemic has further exacerbated the vulnerability of LGBTI people, many of whom
already face discrimination with regard to receiving adequate healthcare.”> Up to 40% of LGBTI people
are estimated to be living alone and might experience increased isolation in times of social distancing.176
The stigmatization of diverse SOGI may also expose LGBTI people to an increased risk of contracting
COVID-19 if it forces them to live in slums or other cramped areas.’” In order to address these issues, IE
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SOGI has developed the ASPIRE Guidelines (2020), which Member States can refer to when devising
their national responses to the pandemic.7®

Other existing best practices include the specific training of state officials with regard to SOGI.17° With
such training and additional support from their respective Member States, teachers can learn how to
address and prevent SGBYV at their schools and teach students to be more tolerant from a young age.18°
Similar training can help law enforcement officials recognize and respond to SGBV crimes.8 OHCHR
also advises Member States to establish safe spaces as retreats for LGBTI youths.182 Furthermore, states
can address SGBV by penalizing related hate crimes.®3 In order to promote the notion that diverse SOGI
are not divergences from some societal norm, the OHCHR has recommended banning conversion
therapy and sensitizing health care systems to the specific needs of LGBTI people.18

Although there are a substantial number of suggestions with regard to ensuring the protection of LGBTI
people, their implementation can be difficult for Member States that do not have the resources to start
and maintain comprehensive reporting mechanisms.18 And even if such mechanisms are already in
place, the people who are affected by SOGI-related intolerance may not want to report any incidents of
violence in order to preserve their anonymity.186 These problems can, however, be partially alleviated by
employing broad information campaigns, created following the advice of experts, which can increase
tolerance and public awareness towards the situation of LGBTI people.187

Legal Recognition of SOGI

Throughout the work of the UN with regard to SOGI, the issue of legal recognition of a person’s SOGI is a
recurring topic.188 Gender-diverse people face discrimination when their identity is not reflected on official
documents due to their apparent divergence from a societal norm.18° This divergence between legal
gender and gender expression can restrict the access of LGBTI people to goods, services, and necessary
humanitarian assistance during crises such as the COVID-19 pandemic.'®® This can be further
complicated in countries where existing legal recognition processes had been postponed during the
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pandemic because they were deemed to be non-essential.*® In addition to this, the explicit recognition of
diverse SOGI in national and international law is necessary for the equal enjoyment of human rights by
everyone.1®?

The societal perception of gender norms and sexual orientations is based on the premise that members
of a society need to behave in certain ways according to the sex they were assigned at birth, such as
liking a certain color, playing with certain toys, or pursuing specific careers.19 Such a system is, however,
based on stereotypes and inequality.1®* This binary order of gender identities constitutes a particular
problem for intersex people, who are often surgically assigned a biological sex as infants and then
expected to behave accordingly.1®® In the context of international instruments, the concept of gender is
usually employed to describe discrimination against women.1% There is, however, no provision that would
restrict its application to one sex, as it is used to describe roles assigned to individuals on the basis of sex
characteristics.1®” Consequently, every person living in a gendered society has a gender identity.%8

In recent years, several states have introduced gender perspectives into national law, in some cases at
the constitutional level.1®® Mainstreaming such frameworks into national policy and education has
emerged as a best practice for achieving social and political justice for LGBTI people.2%° Therefore, IE
SOGI recommends that Member States recognize the concept of gender identity in their laws in order to
be able to fulfill their obligations under international human rights law.201

Conclusion

Although the UN has engaged in substantive dialogue on the human rights of LGBTI people in recent
years and stakeholders such as the IE SOGI have compiled comprehensive information and suggestions
on the topic, these have yet to be adopted by many UN bodies and Member States.2%2 In order to achieve
the goals of the 2030 Agenda for all people, Member States can implement training programs and
information campaigns with regard to SOGI in order to mainstream a gender perspective into their
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existing efforts, and examine their existing legislation for discriminatory clauses.?°® OHCHR also endorses
special considerations for the protection of LGBTI youth, especially in school.2%4 These actions will likely
necessitate the development of an official framework of SOGI-related definitions within the existing
human rights instruments in order to overcome any remaining uncertainties with regard to their
interpretation and create a firm foundation for the promotion of LGBTI rights.205

Renewal of the IE SOGI's mandate for 2022 will also enable HRC to remain informed on current
developments and to establish additional best practices.2% A particular emphasis could be placed on the
discovery and repeal of laws that enable both direct and indirect discrimination.2°” Based on the IE SOGI
findings, HRC can issue recommendations to Member States and suggest ways of further sensitizing
existing UN mechanism to the specific needs of LGBTI people.2%

Further Research

Delegates should consider the following questions in their research: Which best practices related to
protecting the rights of LGBTI people can be implemented by the international community? Which
possible actions can HRC take on the issue whilst considering the cultural differences of the Member
States? How do the SDGs relate to international human rights law and how do they influence each other?
How can SOGI issues be mainstreamed within the operations of the UN System? How has the COVID-19
pandemic impacted the rights of SOGI individuals, and how can these impacts be mitigated?
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208 |pid., pp. 20-22.
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brief definitions of the concepts behind diverse SOGI. As these FAQs are only intended
to help the reader understand certain terms, they do not include any in-depth information.
Nevertheless, this document can help delegates to get a first overview of the concepts
addressed by this topic.

Office of the United Nations High Commissioner for Human Rights. (2019). Born Free and Equal: Sexual
Orientation, Gender Identity and Sex Characteristics in International Human Rights Law (Second Edition).
Retrieved 8 August 2021 from:
https://www.ohchr.org/Documents/Publications/Born_Free _and Equal WEB.pdf

“Born Free and Equal” is an overview of the obligations that states have with regard to

the protection of LGBTI rights, which was published by OHCHR in 2019 as part of its

UNFE campaign. It also explains how international human rights law has been

interpreted by UN mechanisms in this context. Delegates can refer to this publication for

a comprehensive overview of the relevant aspects of the human rights framework as well

as established best practices.

Office of the United Nations High Commissioner for Human Rights. (2019). The Role of the United
Nations in Combatting Discrimination and Violence against Lesbian, Gay, Bisexual, Transgender and
Intersex People. Retrieved 27 June 2021 from:
https://www.ohchr.org/Documents/Issues/Discrimination/LGBT/UN _LGBTI summary 2019.pdf

This document was published by OHCHR in 2019. It lists the actions taken by UN bodies

and entities to promote LGBTI rights as well as their interactions with other stakeholders.

Although it has not been updated since 2019, delegates can use it as an overview of

which UN bodies have previously addressed SOGI-related issues. Delegates can also

refer to this document to facilitate their research into the role of the UN system with

regard to this topic.

United Nations, Human Rights Council, Forty-seventh session. (2021). The law of inclusion: Report of the
Independent Expert on protection against violence and discrimination based on sexual orientation and
gender identity, Victor Madrigal-Borloz (A/HRC/47/27). Retrieved 27 June 2021 from:
https://www.ohchr.org/Documents/Issues/SexualOrientation/A HRC 47 27 AEV.docx

This report is one of the annual reports submitted to HRC by IE SOGI. It was presented

at the forty-seventh session of HRC in 2021 and addresses gender theory in international

human rights law. Its appendix includes an outline of the report that IE SOGI will be

presenting at the seventy-sixth session of the General Assembly and that will be

supplementing this document. Delegates can refer to this report to gain an understanding

of the recognition of gender theory within existing human rights frameworks.

United Nations, International Labour Organization, et al. (2015). Ending Violence and Discrimination
Against Lesbian, Gay, Bisexual, Transgender and Intersex People: United Nations entities call on States
to act urgently to end violence and discrimination against lesbian, gay, bisexual, transgender and intersex
(LGBTI) adults, adolescents and children. Retrieved 27 June 2021 from:
https://www.ohchr.org/Documents/Issues/Discrimination/Joint LGBTI_Statement ENG.PDF

This joint statement is the outcome of an unprecedented initiative involving 12 UN

agencies. It was published in 2015 and contains urgent recommendations for Member

States on how to combat violence and discrimination against people of diverse SOGI.

Delegates can consider the principles included in this statement when discussing

possible goals for the advancement of international human rights law.
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2. The Impacts of Unilateral Coercive Measures on the Protection and Enjoyment
of Human Rights

“The World Conference on Human Rights calls upon States to refrain from any unilateral measure not in
accordance with international law and the Charter of the United Nations that creates obstacles to trade
relations among States and impedes the full realization of the human rights set forth in the Universal
Declaration of Human Rights.” 209

Introduction

A study by the Office of the United Nations High Commissioner for Human Rights (OHCR) presented the
following definition for unilateral coercive measures (UCMs): “Unilateral coercive measures often refer to
economic measures taken by one State to compel a change in policy of another State.”?1° This broad
definition includes established economic pressure mechanisms, embargos, boycotts, and the interruption
of financial flows and investments into the target country.?® Other possible UCMs include travel, military,
diplomatic, cultural, and a rising number of cyber sanctions.?!2 Targeted sanctions are aimed at
government officials and their associates, and include asset freezing and travel bans.213 In the last
decades, smart sanctions, or sanctions selectively designed to put pressure on specific groups, emerged,
becoming more common in recently applied unilateral measures.?4 Sanctions have become common in
international politics as the number of sanctions has doubled in the 215t century to more than 220 active
sanctions regimes.?15

The general legal status of UCMs under international law is yet to be definitively addressed.?® Most
Member States in the General Assembly and the Human Rights Council (HRC) argue that almost all
UCMs that are not authorized by the Security Council, should be considered illegal.?l” However, even if
deemed legal, broad UCMs still carry the potential to negatively affect the enjoyment of human rights in
targeted countries.?18

UCMs do not impact all human rights equally, with some rights being more impacted than others,
especially “all categories of economic, social and cultural rights, including the right to life and health, the
right to food, the right to an adequate standard of living, the right to education, the right to development
and the right to a healthy environment” according to HRC.2%° Civil and political rights can also be violated
through targeted cyber sanctions.??° The groups most affected by UCMs include women, children, older
persons, persons with disabilities, migrants, and refugees, as well as persons with low financial resources
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such as unemployed or self-employed persons.?? The COVID-19 pandemic has worsened the human
rights situation for these groups as sanctions and other broad UCMs make necessary state measures in a
pandemic even more difficult, emphasizing the importance of understanding the human right
simplifications of these decisions.222

International and Regional Framework

The HRC and the General Assembly are the main United Nations (UN) institutions addressing the
adverse effects of UCMs on human rights.223 They strive to adhere to the principle of promoting
international cooperation to strengthen international law, as set out in Article 13 of the Charter of the
United Nations (1945), and achieve the realization of all human rights in the fields of economic, social,
educational, and cultural matters.22* Under Article 41 of Chapter VII of the Charter, sanctions and other
non-military coercive measures can be legally established if the Security Council identifies threats to or
breaches of international peace.??> Article 41 of the Charter provides a framework for how sanctions and
other non-military coercive measures can be legally instituted within the UN system.??6 It is important to
note that Article 41 is limited to cases in which international peace is threatened or broken.2?’

The 1948 Universal Declaration of Human Rights (UDHR) forms the basis for the work of the HRC.?28 The
UDHR provides a benchmark for all Member State actions, as article 30 prohibits any measure that could
infringe upon human rights.??° The UDHR specifically encourages international cooperation as an
important means to realize individual human rights, as specified in article 22.23° The importance of
cooperation, which is hindered by UCMs, is named as especially relevant for economic, social, and
cultural rights.23! This emphasis on cooperation further reinforces the fundamental principles established
in Chapter IX of the Charter.232

In 1966, the General Assembly adopted the International Covenant on Civil and Political Rights (ICCPR)
and the International Covenant on Economic, Social and Cultural Rights (ICESCR).?33 The ICCPR,
specifically article 6, focused on the so-called first-generation human rights that primarily protect the
individual and provide individual freedoms such as the right to life, a fair trial, and freedom of religion.?3*
The ICESCR focuses on the ostensible second generation of human rights, which include providing basic
needs such as an adequate standard of living and the right to health.23® These fundamental rights are
often found to be in conflict with UCMs.236 Identifying and resolving such conflicts between UCMs and
human rights through genuine and constructive dialogue is part of the mandate of the HRC.237
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The Declaration on the Right to Development (1986) contributes to the third generation of human rights,
which add among others collective rights, rights to development, and environmental rights, to the
aforementioned first two generations.238 Article 3 of the declaration establishes that Member States have
a duty to cooperate to ensure development and to remove obstacles to development, which is in
contradiction to the use of UCMs.2%° |n past resolutions, HRC has taken the position that the right to
development is hindered by UCMs, based on recommendations from experts as well UN working groups
focused on the right to development.240

The 1993 Vienna Declaration and Programme of Action (Vienna Declaration) first addressed the inherent
contradiction between UCMs and the full enjoyment of all human rights.2** The human rights explicitly
mentioned in the Vienna Declaration are all elements of the second generation of human rights.?? Article
31 of the Vienna Declaration highlights areas of particular importance, namely an adequate standard of
living, health, food, medical care, housing, and access to social services.?*? It also maintains that some
goods such as food should never be used to exert political pressure, as they are essential parts of the
enjoyment of human rights.244

The Sustainable Development Goals (SDGs) can be broadly impacted by UCMs.245 The SDGs most
frequently affected by UCMs include SDG 2 (“zero hunger”), SDG 6 (“clean water and sanitation”), and
SDG 16 (“peace, justice and strong institutions”), with each goal being included in more than 20% of the
recommendations in the Special Rapporteur on the Negative Impact of the Unilateral Coercive Measures
on the Enjoyment of Human Rights’ annual reports.?*¢ The Special Rapporteur (SR) recommends that
since the 2030 Agenda is an UN-wide project, all other organs should consider the negative impacts of
UCMs in their field of work.24” These recommendations aim to promote policy changes in Member States
currently employing UCMs that negatively impact the achievement of the SDGs.?*8 To achieve the SDGs,
Member States are also urged not to employ illegal unilateral measures that have the potential to hinder
the achievement of the SDGs.2*° lllegal measures include at a minimum those state measures whose
effects can be conclusively shown to harm the human rights of the population in targeted countries.2%0
However, there is a lack of information on determining and enforcing the status of UCMs on an
international level.?5t
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Role of the International System

The General Assembly has consistently voiced its opposition to UCMs ever since the issue of UCMs was
first addressed in 1991.252 This stance has been shared by a majority of Member States in the HRC
throughout the council’'s engagement in the topic.253 The obstacles to development and trade posed by
UCMs are areas of special concern, as they reinforce inequalities between developed and developing
nations.?%* In more recent resolutions, the focus has broadened and the human rights implications of
UCMs are presented as equal in importance to questions of trade, development, and international law.25®
The General Assembly continues to express support for the HRC’s stance on UCMs, the work of the SR,
and calls upon Member States to discontinue existing UCMs. 256

In 2014, HRC decided to create the SR.2” Each SR’s term is three years, after which it can be extended
for another period.258 Mr. Idriss Jazairy from Algeria served as the SR until 2019, before being replaced
by Ms. Alena Douhan from Belarus in 2020.25° The SR is tasked with gathering information, studying the
negative effects of UCMs, reviewing mechanisms to evaluate the effects of UCMs, issuing
recommendations on how to minimize negative effects, providing technical assistance to the Office of the
United Nations High Commissioner for Human Rights (OHCHR), and providing affected states with advice
as to how the negative impact of UCMs can be contained, corrected, or prevented.?®® To these ends, the
SR is asked to cooperate with other UN bodies and international organizations.?6! The SR reports
annually to the HRC and the General Assembly.?%2 The SR frequently attends panels or webinars to
provide information on the negative effects of UCMs to academic and diplomatic audiences.?%2 The SR
recommends that sanctions should not be used as alternatives to legal processes, peaceful dispute
settlement should be fostered, a database on sanctions and their impacts should be established, and a
continuous academic and humanitarian assessment of sanctions regimes should be pursued.264

Since its formation, HRC has been aware of the risks UCMs pose to the goal of promoting and protecting
human rights.2%> The council has consistently been urging Member States to refrain from UCMs in
general, as can be seen in the recent HRC resolutions 34/13 (2017) and 46/5 (2021).256 These
resolutions highlight international cooperation and compliance with the goals set by HRC and support the
continued work of the SR.?87 Both resolutions find the practice of UCMs to be fundamentally in violation of
the Charter and subsequent treaties, including the Declaration on the Right to Development, which
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explicitly highlighted the uncooperative nature and extraterritorial effects of UCMs.2% The majority of
Member States in the committee support this approach to UCMs, however, resolutions on this topic did
not pass by unanimous consent as some members expressed that UCMs are a valuable measure in
cases of human rights violations.26°

The non-governmental organization (NGO) Human Rights Watch is evaluating the human rights situation
worldwide, including through research on UCMs and their effects on human rights.2’°© Human Rights
Watch acknowledges positive intentions to pressure countries with poor human rights records in case of
some measures, especially targeted sanctions.?”* However it criticizes the negative effects of broad
sanctions on human rights, especially regarding the access to medical supplies.?”> The group advises
targeted measures, travel bans, and asset freezing directed at individual perpetrators and their affiliates,
and warns against broad approaches, because of their potential to negatively impact human rights of
vulnerable populations.?”3

The Non-Aligned Movement (NAM), a forum of 120 countries that are not formally aligned with or against
any major power bloc, is an outspoken critic of UCMs, as the organization represents mainly the interests
of developing nations and former colonies.?’# In the outcome document of the 2019 summit, the group
condemned the use of UCMs as a mean of extraterritorial involvement used against some NAM members
to exert economic and political pressure.27> The group also voiced its support for UN efforts to end the
practice of UCMs in violation of the Charter, such as economic sanctions, intimidation tactics, or arbitrary
travel sanctions.276

Sanctions and Unilateral Coercive Measures: Legal Status and Currently Affected Member States

For HRC, the chief concern regarding the legality of UCMs is whether they negatively impact human
rights, even in cases of measures targeting human rights violations.?’” The General Assembly and HRC
have repeatedly affirmed that they see any unilateral or multilateral measure whose consequences violate
international human rights law, as illegal.?”® Even measures taken by the Security Council have to comply
with this standard.?”® Thus, the rights to life, an adequate standard of living, housing, food, together with
the right to freedom from hunger, and the rights to health and medical care have to be preserved.?8° Even
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though targeted sanctions may not directly threaten the human rights of civilians, they are extraterritorial
in nature and bear the risk of not following an independent judicial process while being instated in
response to actions that are not considered illegal in all Member States.281

The understanding of what poses a legal versus an illegal UCM differs, which is why the SR compiled a
list of criteria from existing definitions in her 2021 report to allow for measures to be classified as UCMs,
and to help determine their legality.282 It is possible that economic pressure can gain such a level of
magnitude that it can constitute illegal coercion.28 A level only reached, according to the definition of the
SR, if a major actor or a group of actors takes specific actions.?84

The extraterritorial effects of UCMs are seen as problematic by the General Assembly, HRC, and the SR
because they encroach on the sovereignty of Member States.?85 Extraterritorial effects of UCMs occur, for
example, when trade relations with a state are grounds to also sanction its trading partners as UCMs
effect actors in the targeted and non-targeted states equally.?8 Trade relations between states can be
seen as sovereign decisions, as long as they are not of a magnitude that limits the sovereignty of another
state.28” Any UCMs affecting the trade relationships between two states are therefore legal.?%8 The
International Court of Justice (ICJ) confirmed this by ruling that there is no obligation to maintain
economic relations unless there exist obligations from international treaties.28°

A notable exception of legal UCMs is the idea of countermeasures.2% In its Gabcikovo-Nagymaros ruling,
the ICJ found that if a state intentionally breaches international law and human rights conventions,
individual states may take countermeasures against it.2%1 In response to a prior wrongful act, measures
may be taken.2%2 The use of force remains prohibited, and measures must protect fundamental human
rights, thus prohibiting practices such as blocking access to essential water or food sources.?%3

Exemplary cases, where countries are targets of UCMs and human rights are negatively affected by
them, can be found around the world.2** The negative impacts of long-term UCMs on the enjoyment of
human rights can be seen in Cuba, where statistics show that children are strongly affected by the
inability to import nutritional products, leading to a 33% lower daily calorie intake, opposite to global
averages.2% Safe drinking water is also challenging to ensure, as chemical supplies and spare parts for
the water supply system cannot be imported.2% In regard to health care, the number of available
medications has gone down since 1991, and the country has to pay above-market prices for equipment
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and medicine.?®” These same patterns can also be observed in other Member States affected by UCMs,
such as Venezuela and Iran.?%®

To cope with the extraterritorial effects of US sanctions against Iran, a structure similar to barter, the
Instrument in Support of Trade Exchanges (2020), was instituted to allow for trade in goods such as
medical supplies.??® It demonstrated how Member States can circumvent UCMs.3% This method however
requires the targeted countries to be able to afford necessary imports to care for their citizens’ medical
needs.3% If pressure is applied to international organizations, such as the International Monetary Fund
(IMF) and the World Bank, to prevent them from granting states the necessary credits, the UCMs harmful
effects are catalyzed.3%? This happened when Venezuela, Iran, Cuba, Sudan, and Zimbabwe applied for
emergency loans during the current pandemic.3°® The large pressure on states is exacerbated when the
assets of their private and central banks are also frozen abroad, as happened in the case of the Central
Bank of Venezuela last year.3%* In this case, the consequences of financial UCMs affected the human
rights of those people dependent on public welfare and social services.305

There are also examples of cyber sanctions affecting human rights.3% A lack of access to the latest
software for CT scanners in Syria put patients at risk last year, endangering the human right to life.3%” The
limited access to satellite technology and rental satellites in Venezuela caused encroachments on the
right to information and freedom of expression.3%8 These examples show that in the digital age
extraterritorial effects of UCMs create new threats to the full enjoyment of human rights.30°

Developments during the COVID-19 Pandemic

In 2020, incoming SR Alena Douhan issued her first report on the negative impact of unilateral coercive
measures on the enjoyment of human rights, which was also the first SR report to take into account the
impacts of the COVID-19 pandemic.31° The report highlights that financial limitations and import
restrictions due to UCMs during the pandemic make it harder for targeted countries to appropriately react
to the pandemic, as they cannot import the necessary medical supplies and also face logistical
obstacles.3!1

The right to information is crucial during a pandemic such as COVID-19, as individuals need to be well-
informed to appropriately protect themselves, and to retain access to work and education.3!2 The situation
is exacerbated when medical professionals and researchers also face restrictions from the blocking of
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digital or personal knowledge exchange due to UCMs targeting free travel and research access.3'2 The
right to health, as outlined in the ICESCR, has been among those human rights most negatively affected
since the beginning of the COVID-19 pandemic.34 Among the cases listed in the report, countries from
the Group of 77 are disproportionately affected.315 In a call by UN experts to grant humanitarian
exceptions to unilateral sanctions for countries such as Cuba, Iran, Sudan, Syria, Venezuela, and Yemen,
it is argued that these states are lacking medical supplies to fight the pandemic and the fuel or electricity
to distribute them due to UCMs.316 The COVID-19 pandemic has further worsened the human rights
situation of the most vulnerable groups including women, children, older persons, persons with
disabilities, migrants, and refugees.31” These groups are more immediately affected by rising prices for
medical products or fuel due to their limited financial resources.3!® The risk of people falling into poverty
due to economic sanctions has also increased during the pandemic, while people with low financial
resources, unemployed, or self-employed persons are most at risk.31°

In the SR’s 2021 report, the effects of the COVID-19 pandemic, as they present themselves more than
one year into the pandemic, are discussed.32° The workings of the SR and UN human rights system were
affected since all communications and meetings moved to digital platforms and in-person negotiations
had to be halted.32* Cyber sanctions affected the ability of sanctioned states to officially communicate with
the UN system via platforms such as Zoom when access to the technology was limited.322 The report also
specifically highlighted that cyber sanctions hinder the ability of medical professionals to access research
results, which is illustrated with the examples of Iran and Syria.32% The direct effects of cyber sanctions
can be traced, which is not possible to that extent for other UCM types.324 The report also notes that
political pressure on the IMF and World Bank should be utilized, as UCMs further affect human rights
when countries are blocked from receiving credits needed to protect the right to life of those affected by
the COVID-19 pandemic in targeted countries.®?> UCMs can also directly affect the delivery of donated
goods as seen in 2020 when the SR appealed to the US government on behalf of the Cuban
government.328 A similar dynamic has been noted by the World Food Programme in regard to supply
chains in the Democratic People’s Republic of Korea.32” The SR stated that UCMs have severe impacts,
exacerbated by the COVID-19 pandemic, when the delivery of donated goods is obstructed, as in the
case of a US company tasked with delivering Chinese-donated medical masks to Cuba, that declined to
do so fearing high monetary or criminal penalties from the United States of America.328

The process of achieving humanitarian exceptions to sanctions is currently too costly and time-consuming
to sufficiently help the disproportionally impacted civilian populations.32° Going forward, the effects of
UCMs on the impact of COVID-19 pandemic must be further discussed within the international
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community.33° This is especially relevant for the global distribution of vaccines and related medications,
the support of marginalized populations, and the continued protection of human rights under the current
global sanctions regime.33!

Conclusion

Sanctions regimes have become a widely used tool in international politics, doubling their global number
since the 1980s.332 Sanctions employed as UCMs are of growing concern.333 They have the potential to
impact the enjoyment of human rights in Member States targeted by measures regarding the basic needs
of civilian populations.334

The legal status of UCMs under international law is still unresolved.33> Member States are in no way
obliged to maintain relations with any other state unless they engaged in a binding international treaty that
has not been terminated.33% Economic pressure can reach a magnitude that qualifies as illegal coercion,
however, this level can only be achieved if major actors take these unilateral economic actions.33" In
these cases, a negative effect on human rights is very likely, and of concern to HRC and the international
community.®3® HRC has repeatedly worded strong opposition to the use of UCMs, citing their
extraterritorial effects as an important reason for the fundamental illegality of UCMs.33° However
international law includes some possibilities for unilateral action that continue to make UCMs a legal
possibility.340

Developing and least developed nations see themselves as more likely subjects of UCMs and mean of
foreign intervention.34! Their populations are also more likely to be negatively impacted in the enjoyment
of their human rights through UCMs since they are more dependent on the import of critical goods such
as fuel or medicine.32 This can lead to a lack of basic needs and cause human rights infringements.343
HRC therefore calls upon Member States to freeze existing UCMs and refrain from imposing new
unilateral measures.344

Further Research

For further research on this topic, delegates may consider the following questions: How can an
international consensus be achieved on the definition of legal versus illegal UCMs? Is there enough
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research being commissioned to quantify the effects of UCMs on human rights? How can the committee
more accurately determine the causality between UCMs and human rights violations? What are possible
safeguards against negative effects on human rights through economic UCMs? Which measures can be
taken to promote the human rights most negatively affected by UCMs in crisis situations such as the
current COVID-19 pandemic? What kind of international framework is missing to prevent UCMs from
encroaching on the enjoyment of human rights? Is there any action the international community could
take to make UCMs obsolete?
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