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Dear Delegates, 

Welcome to the 2020 National Model United Nations New York Conference (NMUN•NY)! We are pleased to introduce you 
to our committee, the Human Rights Council (HRC). This year’s staff is: Directors Kiki Tamis-Noordman (Conference A) 
and Yannick Stiller (Conference B), and Assistant Directors Alexandra Bogdasarow (Conference A) and Kimberly 
Sanchez (Conference B). Kiki is currently pursuing an LLB in International and European Law at the Hague University of 
Applied Sciences. Yannick completed his MSc in International Political Economy at the London School of Economics and 
is currently pursuing a PhD in International Relations at the University of Salzburg, focusing on international trade 
agreements. Alexandra completed her BA in Political Science and Chinese Studies at the University of Trier and is 
enrolled in a Masters on European and East Asian Governance at the University of Trier. Kimberly completed her BS in 
Linguistics, Translation and Interpretation from the University of San Carlos de Guatemala. She is currently working for a 
transnational corporation. 

The topics under discussion for the Human Rights Council are: 

1. The Right to Privacy in the Digital Age 
2. Combating Racism, Racial Discrimination, Xenophobia, and Related Intolerance 
3. Business and Human Rights 

HRC is a subsidiary body of the General Assembly that plays a unique role as the primary United Nations body tasked 
with protecting and promoting human rights. The United Nations Charter and subsequent international treaties and laws 
serve as a basis for HRC’s mandate. HRC is charged with taking proactive measures and fostering international 
cooperation in order to prevent violations of human rights. In addressing human rights issues, HRC may initiate studies, 
call international conferences, submit draft conventions to the General Assembly, and make recommendations. 

This Background Guide serves as an introduction to the topics for this committee. However, it is not intended to replace 
individual research. We encourage you to explore your Member State’s policies in depth and use the Annotated 
Bibliography and Bibliography to further your knowledge on these topics. In preparation for the Conference, each 
delegation will submit a Position Paper by 11:59 p.m. (Eastern) on 1 March 2020 in accordance with the guidelines in the 
Position Paper Guide and the NMUN•NY Position Papers website. 

Two resources, available to download from the NMUN website, that serve as essential instruments in preparing for the 
Conference and as a reference during committee sessions are the: 

1. NMUN Delegate Preparation Guide - explains each step in the delegate process, from pre-Conference research 
to the committee debate and resolution drafting processes. Please take note of the information on plagiarism, and 
the prohibition on pre-written working papers and resolutions. Delegates should not start discussion on the topics 
with other members of their committee until the first committee session. 

2. NMUN Rules of Procedure - include the long and short form of the rules, as well as an explanatory narrative and 
example script of the flow of procedure. 

In addition, please review the mandatory NMUN Conduct Expectations on the NMUN website. They include the 
Conference dress code and other expectations of all attendees. We want to emphasize that any instances of sexual 
harassment or discrimination based on race, gender, sexual orientation, national origin, religion, age, or disability will not 
be tolerated. If you have any questions concerning your preparation for the committee or the Conference itself, please 
contact the Under-Secretaries-General for the Human Rights and Humanitarian Affairs Department, Tobias Dietrich 
(Conference A) and Estefani Morales (Conference B), at usg.hr_ha@nmun.org. 

We wish you all the best in your preparations and look forward to seeing you at the Conference! 

Sincerely, 

Conference A                                                                         Conference B 

Kiki Tamis-Noordman, Director     Yannick Stiller, Director 
Alexandra Bogdasarow, Assistant Director   Kimberly Sanchez, Assistant Director 

http://www.nmun.org/downloads/NMUNPPGuide.pdf
http://www.nmun.org/ny_position_papers.html
https://www.nmun.org/conferences/new-york/prepare-for-committee/committee-materials.html
https://www.nmun.org/assets/documents/NMUNDelegatePrepGuide.pdf
https://www.nmun.org/assets/documents/NMUNRules.pdf
https://www.nmun.org/conduct-expectations.html
mailto:usg.hr_ha@nmun.org
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United Nations System at NMUN•NY 

This diagram illustrates the UN system simulated at NMUN•NY and demonstrates the reportage and relationships between entities. Examine the 
diagram alongside the Committee Overview to gain a clear picture of the committee's position, purpose, and powers within the UN system. 
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Committee Overview 

Introduction 

The Human Rights Council (HRC) is the main organ of the United Nations (UN) “responsible for 
strengthening the promotion and protection of human rights around the globe and for addressing 
situations of human rights violations and making recommendations on them.”1 Its duty entails responding 
to urgent human rights situations by addressing issues regarding “accountability and liability for violations 
of international human rights and humanitarian law.”2 HRC has a global scope, working to promote and 
protect all human rights; the Council currently focuses on several regions in Africa, Asia, Latin America, 
Eastern Europe and the Middle East, with special attention placed on the situation in Palestine and other 
occupied Arab territories.3 
 
The international human rights agenda has been shaped by two important documents: the Universal 
Declaration of Human Rights (UDHR) adopted in 1948 and the Vienna Declaration and Programme of 
Action adopted in 1993.4 After the adoption of the UDHR, the UN Secretariat formed a division to oversee 
their human rights program, the Centre for Human Rights, seated in New York City.5 In the 1980s, they 
decided to relocate, and moved from New York City to Geneva.6 In 1993, the World Conference on 
Human Rights, in its Vienna Declaration and Programme of Action, recommended the General Assembly 
to establish the UN Office of the High Commissioner for Human Rights (OHCHR), which was done so 
through General Assembly resolution 48/141.7 The resolution states that OHCHR’s main responsibilities 
are to coordinate the human rights agenda across all intergovernmental agencies and all departments 
within the UN itself.8 OHCHR is responsible for the substantive, logistical, and administrative needs of all 
UN human rights mechanisms, including core treaty-based bodies, thematic working groups, and for 
HRC.9 On 10 August 2018, Secretary-General António Guterres appointed Michelle Bachelet of Chile as 
High Commissioner for Human Rights upon approval of the General Assembly.10 Ms. Bachelet is the 
seventh High Commissioner for Human Rights, succeeding Zeid Ra’ad Al Hussein of Jordan.11 When 
serving as the first female President of Chile, Ms. Bachelet focused on the human rights of all, but 
especially the most vulnerable groups, such as children, women and the Lesbian, Gay, Bisexual, and 
Transgender community.12 This is something she brought to OHCHR as well, currently committed to 
advance gender equality within OHCHR, while she at the same time also serves as Chair of the 
Partnership for Maternal, Newborn, and Child Health.13 
 
As international human rights law has evolved, specialized agencies within the UN system have also 
emerged due to the urgent need to respond to human rights violations.14 One of these was the 

 

1 UN OHCHR, Welcome to the Human Rights Council, 2019. 
2 UN OHCHR, The 20th Anniversary of OHCHR – 20 Human Rights Achievements, 2018. 
3 UN General Assembly, Human Rights Council (A/RES/60/251), 2006; UN HRC, Agenda and Annotations 

(A/HRC/41/1), 2019; UN OHCHR, 41th Session of the Human Rights Council (24 June 2019 - 12 July 2019), 
2019. 

4 UN General Assembly, Universal Declaration of Human Rights (A/RES/217 A (III)), 1948; UN World Conference on 
Human Rights, Vienna Declaration and Programme of Action, 1993. 

5 UN OHCHR, Who we are: Brief History, 2019. 
6 Ibid. 
7 UN General Assembly, High Commissioner for the Promotion and Protection of all Human Rights (A/RES/48/141), 

1994; UN World Conference on Human Rights, Vienna Declaration and Programme of Action, 1993. 
8 UN General Assembly, High Commissioner for the Promotion and Protection of all Human Rights (A/RES/48/141), 

1994. 
9 UN OHCHR, The Human Rights Council and the Role of the Office of the High Commissioner for Human Rights. 
10 UN DGC, Secretary-General Appoints Michelle Bachelet of Chile United Nations High Commissioner for Human 

Rights (SG/A/1824), 2018. 
11 UN OHCHR, About us: High Commissioner – Michelle Bachelet Jeria, 2019. 
12 Ibid. 
13 Ibid. 
14 UN OHCHR, Who we are: Brief History, 2019. 
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Commission on Human Rights, also called the Commission, which functioned as an intergovernmental 
organization of the UN.15 The Commission was established in 1946 to address human rights challenges 
and concerns. After receiving critique for “excessive politicization”, recommendations were made to the 
General Assembly to replace the Commission with a human rights council.16 In resolution 60/251, the 
General Assembly “decide[d] to establish the Human Rights Council, based in Geneva, in replacement of 
the Commission.”17 The newly established HRC had the same responsibilities as the Commission, but its 
scope of action was larger under its new mandate.18 As OHCHR provides logistical, administrative and 
substantive support to the work of all UN human rights mechanisms, the work of HRC is strongly 
supported by OHCHR, and it reports to the General Assembly.19 General Assembly resolution 60/251 
states that HRC shall review its work and functioning five years after its foundation.20 An open-ended 
intergovernmental working group on the review of the work and functioning of HRC was created, and in 
2011 identified only minor areas for improvement in the five-year existence of the Council.21 The General 
Assembly decided that due to its “strong and largely well-functioning” nature, HRC was to be kept as a 
subsidiary body to the General Assembly without any major changes to its structure or operations.22 

Governance, Structure, and Membership 

Through a majority vote, the General Assembly elects 47 Member States to HRC, with each seat serving 
a three-year term.23 Elections are staggered, so that one third of the seats are elected each year.24 The 
47 Member States are distributed in regional groups: 13 from Africa, 13 from Asia, six from Eastern 
Europe, eight from Latin America and the Caribbean, and seven from the Western European and Others 
Group.25 The last election took place in October 2018, during the General Assembly’s 73rd session.26 
Additionally, Iceland was elected by the General Assembly in July 2018 to serve on HRC until 31 
December 2019, filling the vacant seat left by the United States of America.27 The General Assembly 
Third Committee, which is responsible for evaluating questions related to human rights, considers the 
annual reports of HRC and works closely with HRC’s Special Procedures mandate holders.28 
 
Each year in March, June, and September, HRC holds regular sessions to discuss issues under its 
purview.29 Combined, these sessions last a minimum of 10 weeks and at any time one third of HRC’s 
Member States can request a special session “to address human rights violations and emergencies 
[related to human rights].”30 There have been 28 special sessions, the latest was held in May 2018 to 
address the “Deteriorating Human Rights Situation in the Occupied Palestinian Territory, Including East 
Jerusalem.”31 At the first regular session of each year, Member States elect a President and four Vice 

 

15 Ibid. 
16 UN DGC, General Assembly Establishes New Human Rights Council by Vote of 170 in Favour to 4 Against, with 3 

Abstentions (GA/10449), 2006; UN General Assembly, In Larger Freedom: Towards Development, Security 
and Human Rights for All: Report of the Secretary-General (A/59/2005), 2005, p.45. 

17 UN General Assembly, Human Rights Council (A/RES/60/251), 2006. 
18 Ibid. 
19 Ibid. 
20 Ibid. 
21 UN HRC, Report of the Open-ended Intergovernmental Working Group on the Review of the Work and Functioning 

of the Human Rights Council (A/HRC/WG.8/2/1), 2011. 
22 UN DGC, General Assembly Establishes New Human Rights Council by vote of 170 in Favour to 4 Against, with 3 

Abstentions (GA/10449), 2006. 
23 UN OHCHR, Membership of the Human Rights Council, 2019. 
24 Ibid. 
25 Ibid. 
26 UN DGC, General Assembly Elects 18 Member States to Human Rights Council, Allowing Vote by 3 Member 

States in Article 19 Exemption over Financial Dues, 2018. 
27 UN DGC, Iceland to Take Vacated US Seat on Human Rights Council, 2018. 
28 UN General Assembly, Social, Humanitarian & Cultural Issues (Third Committee). 
29 UN OHCHR, Sessions, 2019. 
30 Ibid. 
31 UN OHCHR, 28th Special Session of the Human Rights Council on the Deteriorating Human Rights Situation in the 

Occupied Palestinian Territory, Including East Jerusalem - 18 May 2018, 2018. 
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Presidents that make up the Bureau, which is responsible for all issues relating to the organization and 
procedures of HRC.32 The President is responsible for convening and chairing organizational meetings 
and regular sessions, as well as proposing candidates to serve as Special Procedures mandate 
holders.33 The current President is Coly Seck, the Senegalese Permanent Representative to the UN 
Office in Geneva.34 
 
In addition, HRC established the Advisory Committee as its subsidiary body.35 The main functions of the 
Advisory Committee are to provide policy advice and serve as a “think tank” to HRC.36 It meets biannually 
and is comprised of 18 human rights experts, which are elected by HRC in proportion to the regional 
composition of the Council.37 The Advisory Committee regularly publishes reports at the request of HRC 
and discusses research proposals and studies in the field of human rights.38 

Partnerships 
HRC strengthens its efforts in upholding human rights by forming partnerships with non-governmental 
organizations (NGOs), National Human Rights Institutions (NHRIs), and other civil society actors.39 
Partnerships facilitate many of HRC’s initiatives, including specific programs or frameworks targeting 
groups deprived of their access to fundamental human rights and freedoms.40 NGOs that have received 
Economic and Social Council (ECOSOC) consultative status and NHRIs can directly address HRC during 
discussions and debates and inform the Council of situations occurring in their home states.41 Groups and 
NGOs without ECOSOC consultative status can still provide written documents on a Member State as 
part of the Universal Periodic Review (UPR) Process.42 

Mandate, Functions, and Powers 

General Assembly resolution 60/251 of 2006 lays down the mandate for HRC.43 Its mandate is to promote 
universal respect for all human rights and fundamental freedoms, to address and if necessary provide 
recommendations on all violations of human rights, in particular the grave and systematic violations, and 
to promote effective governance within the UN system in regards to human rights issues.44 HRC is 
“guided by the principles of universality, impartiality, objectivity and non-selectivity, constructive 
international dialogue, and cooperation.”45 The General Assembly also designated HRC as a forum to 
discuss all human rights issues, including violations hereof, emergency response, education and 
prevention.46 Also crucial to informing the mandate and work of HRC is the International Bill of Human 
Rights, a framework which encompasses the UDHR, the International Covenant on Economic, Social and 
Cultural Rights (1966), and the International Covenant on Civil and Political Rights (1966) with its two 
Optional Protocols.47 These documents are the pillars that guide HRC in its recommendations by outlining 
the fundamental obligations and commitments of Member States in international human rights law.48 

 

32 UN HRC, Institution-building of the United Nations Human Rights Council (A/HRC/RES/5/1), 2007. 
33 Ibid. 
34 UN HRC, President of the 13th Cycle, 2019. 
35 UN HRC, Institution-building of the United Nations Human Rights Council (A/HRC/RES/5/1), 2007. 
36 UN OHCHR, Background Information on the Advisory Committee, 2019. 
37 UN HRC, Institution-building of the United Nations Human Rights Council (A/HRC/RES/5/1), 2007. 
38 UN HRC, Report of the Advisory Committee on its Twentieth Session (A/HRC/AC/20/2), 2018. 
39 UN OHCHR, NGO and NHRI Information, 2019. 
40 Ibid. 
41 Ibid. 
42 Ibid. 
43 UN General Assembly, Human Rights Council (A/RES/60/251), 2006. 
44 Ibid. 
45 Ibid. 
46 UN OHCHR, The Human Rights Council and the Role of the Office of the High Commissioner for Human Rights. 
47 UN OHCHR, Fact Sheet No. 2 (Rev. 1), The International Bill of Human Rights, 1996. 
48 UN OHCHR, Human Rights: A Basic Handbook for UN Staff, 2000. 
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Additionally, the 2030 Agenda for Sustainable Development (2030 Agenda) adopted in 2015, and its 17 
Sustainable Development Goals (SDGs) guide the work of HRC, and inform its current priorities.49 
 
HRC's mandate has not been changed since its establishment in 2006, but in 2007, HRC resolution 5/1 
on "institution building" was adopted, where mechanisms and structures to guide HRC's program of work 
were established, as well as rules of procedure, and other operational functions.50 The resolution also 
established the format for Special Procedures, the UPR, and the Complaint Procedure.51 Special 
Procedures are mechanisms that enable independent parties to report, monitor, and advise on country-
specific or thematic situations for HRC.52 Each investigation has a mandate and a mandate holder, who is 
typically a Special Rapporteur, an independent expert, or a working group, to carry out the investigation.53 
Special Procedures can undertake country or field visits with the support of OHCHR, and bring specific 
cases and concerns to the attention of Member States.54 They can send communications detailing 
accusations of violations or abuses of human rights, engage in advocacy efforts, and offer technical 
assistance.55 
 
The UPR is one of the most important functions of HRC.56 Through HRC, each Member State of the UN 
submits to a periodic review to assess the fulfillment of its human rights obligations.57 The full cycle of the 
UPR process takes around four years and includes several steps.58 The UPR is unique in both its 
approach and its universality.59 At the preparation stage, information is gathered that will form the basis of 
the review, including national reports from the state under review, stakeholder submissions, and 
information prepared by OHCHR.60 At the review stage, documents are presented at the regular sessions 
of the Working Group on the UPR, which consists of all 47 Member States of HRC.61 At the adoption and 
considerations stage, each Member State provides comments and the state under review can offer 
reservations on specific issues.62 Finally, during the follow-up stage, each state under review shows how 
effectively it has acted upon the recommendations received.63 The UPR has entered its third cycle (2017- 
2021).64 In 2019, three sessions will be held, and 14 national reports will be read at each session.65 

Recent Sessions and Current Priorities 

The 38th regular session was held between 18 June and 6 July 2018 and focused on women’s rights.66 
HRC held panel discussions, which connected women’s rights to information and communications 
technology (ICTs).67 Similarly, HRC adopted resolution 38/1 on the “Elimination of all Forms of 
Discrimination Against Women and Girls,” which called upon states to ensure that their national 

 

49 UN General Assembly, Transforming our world: The 2030 Agenda for Sustainable Development (A/RES/70/1), 
2015; UN OHCHR, Sustainable Development Goals - Related Human Rights. 

50 UN HRC, Institution-building of the United Nations Human Rights Council (A/HRC/RES/5/1), 2007. 
51 Ibid. 
52 UN OHCHR, Special Procedures of the Human Rights Council, 2019. 
53 Ibid. 
54 Ibid. 
55 Ibid. 
56 UN OHCHR, Universal Periodic Review, 2019. 
57 UN OHCHR, Working with the United Nations Human Rights Programme: A Handbook for Civil Society, 2008, p. 

80. 
58 Ibid. 
59 UN OHCHR, Universal Periodic Review, 2019. 
60 UN OHCHR, Working with the United Nations Human Rights Programme: A Handbook for Civil Society, 2008, p. 

81. 
61 Ibid. 
62 Ibid. 
63 Ibid. 
64 UN OHCHR, Human Rights Council Universal Periodic Review (Third Cycle). 
65 Ibid. 
66 UN OHCHR, 38th Session of the Human Rights Council (18 June - 6 July 2018), 2018; UN OHCHR, 38th session of 

the Human Rights Council: Resolutions, Decisions and President’s Statements, 2018. 
67 UN OHCHR, 38th Session of the Human Rights Council (18 June - 6 July 2018), 2018. 
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legislature guarantees the human rights of women and enables the participation of civil society 
organizations for women.68 Additionally, the Special Rapporteur on the Human Rights of Migrants 
presented his report at the 38th session, in which he stressed that the Global Compact for Safe, Orderly 
and Regular Migration (2018) should reinforce migrant-centered approaches to regulation and 
enforcement.69 
 
The 39th regular session was held from 10 - 28 September 2018.70 At this session, the Special 
Rapporteur on the human rights to safe drinking water and sanitation presented his report.71 In his report, 
the Special Rapporteur recommended that states should ensure the human rights to water and sanitation 
of forcibly displaced persons and provide adequate access to water and sanitation for them.72 
Furthermore, the agenda item of the “Human Rights Situation in Palestine and other Occupied Arab 
Territories” was considered at this session.73 In addition, HRC held panel discussions at this event: one 
panel discussion on the topic “Human Rights and Indigenous Peoples,” one on the “Prevention of 
Genocide,” and one on “Integrating the Human Rights of Women throughout the United Nations 
System.”74 
 
HRC held its 40th regular session from 25 February 2019 to 22 March 2019.75 It focused on the 2030 
Agenda, human rights and business, racism, racial discrimination, xenophobia and related forms of 
intolerance and the Durban Declaration, the Vienna Declaration and Programme of Action and discussed 
country-specific human rights situations.76 During the 40th session, the report on the fourth session of the 
open-ended intergovernmental working group on transnational corporations and other business 
enterprises with respect to human rights was presented.77 The working group had a first reading of the 
draft standards on the topic, which is based on four pillars: prevention, victims’ rights and access to 
justice, international cooperation, and monitoring mechanisms.78 
 
The 41st regular session was held from 24 June 2019 to 12 July 2019.79 HRC continued discussions on 
human rights in specific areas.80 Racism, racial discrimination, xenophobia and related forms of 
intolerance and the Durban Declaration were also discussed, with the addition of discussing combating 
glorification of Nazism, neo-Nazism and other practices that contribute to fueling contemporary forms 
thereof.81 HRC adopted resolution 41/11 on “New and Emerging Digital Technologies and Human 
Rights,” recognizing the technological changes that affect states, the private sector, civil society and other 
stakeholders.82 In this resolution, HRC requests the Advisory Committee to prepare a report on the 
impacts, opportunities and challenges of new and emerging digital technologies, also seeking input from 
and taking into account work done by stakeholders.83 
 

 

68 UN HRC, Elimination of all Forms of Discrimination against Women and Girls (A/HRC/RES/38/1), 2018. 
69 UN HRC, Report of the Special Rapporteur on the Human Rights of Migrants (A/HRC/38/41), 2018. 
70 UN HRC, Agenda and Annotations (A/HRC/39/1), 2018, p. 14. 
71 Ibid., p. 17. 
72 UN HRC, Report of the Special Rapporteur on the Human Rights to Safe Drinking Water and Sanitation 

(A/HRC/39/55), 2018, pp. 17-20. 
73 UN HRC, Agenda and Annotations (A/HRC/39/1), 2018, p. 14. 
74 Ibid., p. 17. 
75 Ibid. 
76 UN HRC, Report of the Human Rights Council on its Fortieth Session (A/HRC/40/2), 2019. 
77 Ibid., p. 37. 
78 UN HRC, Report on the Fourth Session of the Open-ended Intergovernmental Working Group on Transnational 

Corporations and Other Business Enterprises with Respect to Human Rights (A/HRC/40/48), 2019. 
79 UN OHCHR, 41st Session of the Human Rights Council (24 June - 12 July 2019), 2019. 
80 UN HRC, Agenda and Annotations (A/HRC/41/1), 2019, p. 11. 
81 Ibid. 
82 UN HRC, New and Emerging Digital Technologies and Human Rights (A/HRC/RES/41/11), 2019. 
83 Ibid. 



 

 

8 

During its 40th and 41st regular sessions, HRC considered the in the context of the follow-up to the Vienna 
Declaration and Programme of Action.84 In their annual follow-up, HRC discussed the experiences and 
practices of NHRIs.85 In its report on this follow-up, OHCHR concludes that NHRIs play a key role in 
raising public awareness on the 2030 Agenda and in the promotion of a human rights-based approach to 
the implementation of the SDGs.86 
 
Outside of its sessions, HRC coordinated with the Global Alliance of National Human Rights Institutions to 
support the establishment and maintenance of inclusive societies and the implementation of the 2030 
Agenda.87 In January 2019, HRC hosted an intersessional meeting for dialogue and cooperation on the 
2030 Agenda, focused on empowerment, inclusiveness and equality.88 This meeting was attended by 
Member States, but also by NGOs, such as The Civil Society Reflection Group on the 2030 Agenda for 
Sustainable Development, LGTBI Stakeholder Group, Equal Rights Trust, and ATD-Fourth World.89 
During the session, there was a widespread consensus that the SDGs can only be realized through a 
human rights-based approach to their implementation on the local, national, regional and global level.90 
The group found that there is a gap between the human rights community in Geneva and the 
development community in New York City.91 Their first action to bridge this gap was to bring strong 
human rights messages to the High-Level Political Forum on Sustainable Development, which was held 
in July 2019, including a reading of the summary report of this meeting.92 
 
In addition to regular sessions, HRC held its 28th special session on “The Deteriorating Human Rights 
Situation in the Occupied Palestinian Territory (oPt), Including East Jerusalem” on 18 May 2018.93 
Following the escalation of violence during civilian demonstrations in the Gaza Strip in March 2018, HRC 
adopted resolution S-28/1.94 In this resolution, HRC “condemn[ed] the disproportionate and indiscriminate 
use of force by the Israeli occupying forces against Palestinian civilians” and “dispatch[ed] an 
independent, international commission of inquiry […] to investigate all alleged violations and abuses of 
international humanitarian law and international human rights law” in the oPt.95 

Conclusion 

HRC addresses human rights on global, regional, and national levels by endeavoring to ensure all 
Member States safeguard the fundamental freedoms and rights articulated by international law.96 As HRC 
looks ahead to future sessions, working together with NGOs, civil society, working groups, inter-agency 
mechanisms or coalitions is a priority for HRC, as can also be seen from the amount of special sessions, 
forums, special procedures, advisory committees, and special procedures that HRC is employing.97 
Yearly focus is on the Vienna Declaration and Programme of Action, and a current focus on business and 

 

84 UN HRC, Agenda and Annotations (A/HRC/41/1), 2019; UN HRC, Report of the Human Rights Council on its 
Fortieth Session (A/HRC/40/2), 2019. 

85 UN HRC, Consultation on the Experiences and Practices of National Human Rights Institutions in Working to 
Support the Establishment and Maintenance of Inclusive Societies and the Implementation of the 2030 
Agenda for Sustainable Development (A/HRC/41/30), 2019. 

86 Ibid. 
87 Ibid. 
88 Ibid. 
89 Ibid. 
90 UN HRC, Summary of the Intersessional Meeting for Dialogue and Cooperation on Human Rights and the 2030 

Agenda for Sustainable Development (A/HRC/40/34), 2019. 
91 Ibid. 
92 Ibid. 
93 UN OHCHR, 28th special session of the Human Rights Council on the Deteriorating Human Rights Situation in the 

Occupied Palestinian Territory, Including East Jerusalem, 2018. 
94 UN HRC, Violations of International Law in the Context of Large-scale Civilian Protests in the Occupied Palestinian 

Territory, Including East Jerusalem (A/HRC/RES/2-28/1), 2018. 
95 Ibid. 
96 UN OHCHR, Working with the United Nations Human Rights Programme: A Handbook for Civil Society, 2008, p. 

75. 
97 UN HRC, Institution-building of the United Nations Human Rights Council (A/HRC/RES/5/1), 2007. 
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human rights, the 2030 Agenda and the SDGs, women's rights and climate change can be seen.98 The 
42nd regular session took place from 9 to 27 September 2019.99 
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I. The Right to Privacy in the Digital Age 

“[…] no one shall be subjected to arbitrary or unlawful interference with his or her privacy, family, home or 
correspondence, and the right to the protection of the law against such interference, and recognizing that 
the exercise of the right to privacy is important for the realization of the right to freedom of expression and 

to hold opinions without interference, and is one of the foundations of a democratic society.”100 

Introduction 

The right to privacy in the digital age has become an important aspect since the improvement of 
information and communication technology (ICT), real-time communication, and information-sharing.101 
Article 16 of the Convention on the Rights of the Child (CRC) of 1989 states that “no child shall be 
subjected to arbitrary or unlawful interference with his or her privacy, family, home or correspondence, nor 
to unlawful attacks on his or her honour and reputation.”102 
 
Mass surveillance and communication interception includes the “collecting, storing, and analyzing [of] 
data of all users relating to a broad range of means of communication.”103 The rapid transformation of 
society trough digital technologies defines the digital age and thereby also leads to new challenges, like 
the violation of privacy and threats to security.104 The collection of personal data and the tracking of digital 
communication can affect human rights such as the freedom of expression and the freedom of assembly 
and association.105 Meta-Data is data that is produced when using electronic communication tools, such 
as email, mail groups, chat rooms, texting, video calls and of course social media.106 It can reveal 
information about people’s habits and associations.107 This data can be used for various purposes such 
as specific commercials or adjusting offers.108 This proves a challenge to privacy in the digital age 
because of the risks that come with data collection or mass surveillance.109 
 
Member States have voiced their concerns that the vulnerability of digital communication technologies 
can be exploited by certain policies or practices.110 There are also concerns that mass surveillance will be 
used more and more by private entities and can be used unlawfully.111 Therefore, is it important to 
promote the protection of personal data and foster education about the risks that come with sharing 
personal data.112 
 
To guarantee the protection of the right to privacy by legislative, administrative, and judicial authorities, 
effective legal frameworks are crucial.113 These frameworks need to be updated to match developments 

 

100 UN General Assembly, The Right to Privacy in the Digital Age (A/RES/68/167), 2014. 
101 UN OHCHR, The Right to Privacy in the Digital Age, 2019. 
102 UN General Assembly, Convention on the Rights of a Child (A/RES/44/25), 1989. 
103 UN HRC, The Right to Privacy in the Digital Age (A/HRC/RES/37/2), 2018. 
104 UN OHCHR, The Right to Privacy in the Digital Age, 2019. 
105 Ibid. 
106 European Parliamentary Research Service, Mass Surveillance: Part I – Risks, Opportunities and Mitigation 

Strategies, 2015. 
107 Ibid. 
108 UN OHCHR, The Right to Privacy in the Digital Age, 2019. 
109 UN HRC, The Right to Privacy in the Digital Age: Report of the Office of the United Nations High Commissioner for 

Human Rights (A/HRC/27/37), 2014. 
110 Ibid. 
111 Ibid. 
112 Ibid. 
113 UN OHCHR, Opening Remarks by Ms. Navi Pillay, United Nations High Commissioner for Human Rights to the 

Side-Event at the 24th Session of the UN Human Rights Council How to Safeguard the Right to Privacy in 
the Digital Age?, 2013; UN OHCHR, Opening Remarks by Ms. Navi Pillay United Nations High 
Commissioner for Human Rights to the Expert Seminar: The Right to Privacy in the Digital Age, 24 February 
2014, Room XXI, Palais des Nations, Geneva, 2014. 
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of communication technologies and surveillance measures.114 Communication technology (CT) can lead 
to “a blurring of lines between the public and private sphere.”115 CT can improve the enjoyment of human 
rights but can also become a threat to human rights.116 That is why the right to privacy requires special 
attention in the digital age.117 
 
Risks to privacy in the digital age are heightened for some risk groups, one of these groups being 
children.118 Children’s right to privacy is extremely vulnerable when using the internet, because of their 
lack of knowledge about the processing of personal data, online surveillance, or pre-existing risks such as 
bullying and stalking.119 

International and Regional Framework 

The Universal Declaration of Human Rights (UDHR) (1948) defines the right to privacy in Article 12: “No 
one shall be subjected to arbitrary interference with his privacy, family, home or correspondence, nor to 
attacks upon his honor and reputation. Everyone has the right to the protection of the law against such 
interference or attacks.”120 Articles 16 and 40 of the CRC extend on the UDHR definition of the right to 
privacy and stress that “the child has the right to the protection of the law against such interference or 
attacks.”121 
 
Digital communication also plays a crucial role in achieving the Sustainable Development Goals 
(SDGs).122 The United Nations Development Programme released a guidance note which emphasizes 
the influence that big data will have on the achievement of the 2030 Agenda on Sustainable Development 
(2030 Agenda).123 The document not only sets out principles for “operational use of big data for 
achievement of the SDGs,” but also sets “principles for obtaining, retention, use and quality control for 
data from the private sector.”124 The right to privacy as a fundamental human right has an important role 
in achieving the 2030 Agenda.125 
 
The first resolution that was adopted on “The Right to Privacy in the Digital Age” was General Assembly 
resolution 68/167 in 2013.126 The resolution not only focuses on the protection and enjoyment of human 
rights on the internet but also on the respect of privacy in the context of digital communication.127 The 
resolution calls upon Member States to take measures to protect the right to privacy, also in the context of 
digital communication, and “to review their procedures, practices and legislation regarding the 
surveillance of communication, their interception, and the collection of personal data.”128 In this resolution, 
the General Assembly requested the Office of the United Nations High Commissioner for Human Rights 
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(OHCHR) to submit a report to the Human Rights Council (HRC) and the General Assembly.129 The 
report on the topic of The Right to Privacy in the Digital Age was published in June 2014 and focused on 
the protection and promotion of the right to privacy in the digital age.130 
 
More recently, General Assembly resolution 71/199 on “The Right to Privacy in the Digital Age” (2016) 
expressed the need to further discuss and analyze issues that occur in the context of the promotion and 
protection of the right to privacy in the digital age.131 The resolution emphasizes that Member States 
should further review their practices, legislations, and procedures to ensure that privacy is respected in 
the context of mass surveillance, or interception, and that measures are taken to prevent violations of the 
right to privacy.132 Business enterprises are called upon to respect human rights and are recommended to 
follow the Protect, Respect and Remedy Framework.133 The Protect, Respect and Remedy Framework is 
the annex of the Report of the Special Representative of the Secretary-General on the Issue of Human 
Rights and Transnational Corporations and Other Business Enterprises, which was submitted to the HRC 
in 2011.134 These guiding principles ask Member States to provide principles and clear expectations for 
businesses to protect human rights.135 Further operational principles are included in the framework that 
suggest Member States to implement regulatory and policy functions.136 
 
In 2016, the European Union adopted regulation 2016/679 on The Protection of Natural Persons with 
Regard to the Processing of Personal Data and on the Free Movement of Such Data (General Data 
Protection Regulation - GDPR).137 This regulation should be seen as a reform package, which updates 
and modernizes the principles of the 1995 Data Protection Directive.138 It establishes the rights and 
obligations of individuals and those responsible for processing data, methods for compliance, and the 
scope of sanctions for those that breach the rules laid out in this regulation.139 
 
The European Convention for the Protection of Individuals with Regard to Automatic Processing of 
Personal Data (Convention 108) was drafted by the Council of Europe and entered into force in 1985.140 
The convention protects the right to privacy in regard to the automatic processing of personal data.141 
Automatic processing is the storage of data and the “alteration, erasure, retrieval or dissemination” of 
data.142 In 2018, a protocol amending and modernizing Convention 108 was opened for signature.143 The 
modernized convention has not entered into force yet, but the modernization is regarded necessary to 
deal with new challenges that come with the use of new information and communication technologies, 
and to strengthen the effective implementation of the convention.144 
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Role of the International System 

The Human Rights Council adopted resolution 28/16 on “The Right to Privacy in the Digital Age” (2015) at 
its twenty-eighth session, creating the mandate of a Special Rapporteur on the right to privacy for a 
period of three years.145 The rapporteur reports annually to HRC and the General Assembly.146 He 
submitted a report at the end of his term in 2018 which outlines five thematic action streams the 
rapporteur works on, such as security and surveillance, big data and open data, health data, use of 
personal data by corporations, and privacy and personality.147 Further the rapporteur makes country visits 
and consultations.148 Achievements of the work of the Special Rapporteur are thematic reports such as 
most recently HRC report 37/62, and General Assembly report 74/277.149 In 2018, HRC adopted 
resolution 37/2 which extends the mandate of the Special Rapporteur on the right to privacy for a period 
of three years.150 
 
HRC is aware of the difficulties that come with the improvement of ICT and works on the creation of 
frameworks and best practices to use these technologies to ensure the right of privacy in the digital 
age.151 In 2012 HRC adopted resolution 20/8 on “The Promotion, Protection and Enjoyment of Human 
Rights on the internet,” which affirms that rights that are granted to people offline, also need to be 
protected in an online environment.152 In 2017, HRC adopted resolution 34/7 on “The Right to Privacy in 
the Digital Age”, which calls upon Member States to develop or maintain preventive measures regarding 
the right to privacy.153 The Council requested with this resolution, in Paragraph 10, OHCHR to organize 
an expert workshop that clarifies and identifies the “principles, standards and best practices regarding the 
promotion and protection of the right to privacy in the digital age” and to prepare a report on the 
outcome.154 Further, the resolution asks Member States to review their best practices and mechanisms to 
protect the right of privacy in the context of mass surveillance, interception, and collection of data.155 
 
Working closely with HRC, the General Assembly adopted resolution 73/179 on “The Right to Privacy in 
the Digital Age” in 2018, which recognizes violations of privacy of vulnerable and marginalized groups 
such as women and children, as they are specifically affected by gender-based violence, abuse and 
sexual harassment.156 Member States are called upon to establish preventive measures and remedies in 
the context of the right to privacy in the digital age.157 These measures are meant to prevent violations 
and abuses of the right to privacy of marginalized groups such as women and children that are higher at 
risk for unlawful interference with their personal data.158 More generally the resolution calls for Member 
States to create mechanisms that ensure transparency of data sharing, expand informal dialogues with 
vivil society organizations (CSOs), and to promote education to protect privacy.159 Business enterprises 
are called upon to provide transparent information about the use of data.160 
 
In 2018, the United Nations Children’s Fund (UNICEF) launched the “Industry Toolkit” on Children’s 
online privacy and freedom of expression, which provides five principles to respect, protect, and realize 
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the rights of children.161 These principles include that children should have the right to privacy and the 
protection of their personal data as well as the right to freedom of expression and access to remedies for 
rights violations.162 
 
Non-governmental organizations (NGOs) like Privacy International argue that the right to privacy was 
largely unaddressed within the United Nations (UN) human rights monitoring mechanisms and only few 
mechanisms exist to address threats to privacy in the digital age.163 They also led the CSO campaign for 
the creation of the UN Special Rapporteur on the right to privacy in the digital age.164 Besides supporting 
campaigns about the issue, the NGO provides HRC with country reports that document concerns about 
“state surveillance, protection of personal data, exploitation and vulnerability of data by governments and 
companies.”165 
 
The Internet Democracy Project is an NGO working on the promotion of free speech, democracy and 
social justice on the Internet.166 The Democracy Project focuses on issues that are a threat to the freedom 
of expression and privacy in the digital age such as censorship, online hate speech, and the collection of 
data.167 Another issue that needs to be monitored, according to the Internet Democracy Project, is that 
most of the internet infrastructure is owned by private businesses that follow their own interests.168 These 
interests can be different to public interests and could potentially be of harm to privacy or other human 
rights.169 

Mass Surveillance, Data Collection, and the Question of Privacy 

The report of OHCHR on the right to privacy in the digital age names several issues including mass 
surveillance and data collection.170 Concerns are that global mass surveillance can influence human 
rights, including the right to privacy.171 Furthermore, it is unclear to what extent users are aware about the 
data they are sharing when using the internet.172 The collection of data can interfere with the privacy of 
someone and further lead to violations of human rights such as the freedom of expression or 
association.173 This can especially be a problem if users are not aware of what data is shared.174 When a 
person feels that their privacy has been invaded, measures are needed to report such violations.175 To 
heighten the awareness that data is shared while using the internet, the European Court of Justice 
decided that an active consent to the use of cookies is necessary.176 While cookies, which are small files 
created when using websites, are needed for many internet services to work properly, they can for 
example also be used to identify a user’s habits when moving from one website to another.177 
 
HRC resolution 34/7 on “The Right to Privacy in the Digital Age” recognizes the need to evaluate the 
lawfulness of surveillance practices.178 A report of HRC from 2015 on mass surveillance states concerns 
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about the effects of mass surveillance on fundamental human rights, including the right to privacy.179 The 
main concern is that intelligence services are creating “back doors” to exploit weaknesses in security 
standards.180 These weaknesses can be also exploited by terrorists or other criminals.181 Other main 
points of the report state that surveillance by governments should only be utilized when necessary and 
legitimate, and that Member States have extraterritorial duties since the internet has no boundaries.182 
Further, the report points out the importance of transparency and accountability of data collection and it 
emphasizes that technology companies are important to maintain and uphold the right to privacy as 
well.183 
 
The NGO Access Now defends and extends the digital rights of users at risk, such as children, around 
the world.184 It gives recommendations to OHCHR about surveillance and communication interception.185 
These recommendations include that mass surveillance should only be used when necessary, such as in 
the context of fighting terrorism.186 Access Now recommends that vulnerable groups such as children 
should not be targeted by surveillance, that governments should use surveillance responsibly, and that 
hacking by governments should be banned.187 According to Access Now, the growing reliance on data-
driven technology and biometric data asks for regulatory frameworks that concern governments and 
private businesses.188 

Child Privacy in the Digital Age 

In 2017 UNICEF released a report that shows the opportunities and challenge for children in the digital 
world.189 In 2019, UNICEF published the Innocenti Research Brief, which shows that most children 
between the ages of 9 and 17 have internet access and undertake various activities on the internet.190 
This exposure to a new environment holds challenges to the right to privacy, access to information, and 
public participation.191 Threats to children’s privacy in the digital age can be children’s lack of knowledge 
in context of collection and processing of personal data, online surveillance which captures personal data, 
and the use of biometrics.192 The lack of knowledge is part of why children are more at risk in the digital 
age than adults.193 There are also pre-existing risks that gained new dimensions online such as 
“cyberbullying, online stalking, identity theft, and exposure to unwanted or inappropriate advertising 
content.”194 Children are especially at risk caused by a lack of knowledge about data collection in general, 
and further what happens when their data gets shared without their consent.195 
 
In 2018, the Child Rights International Network (CRIN), a think tank focusing on children’s rights, 
submitted a paper towards OHCHR’s report on the right to privacy in the digital age.196 In this paper, 
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CRIN gives recommendations to ensure the right to privacy in the digital age for children.197 These 
recommendations include that terms and conditions of websites should be written in clear language to 
ensure that children understand them.198 Further, the collection of children’s data while using the internet 
should be minimal and there should be an option for children and adults to request that their data gets 
deleted.199 Article 17 of the GDPR addresses the right to erasure, which means that, upon someone’s 
request, their collected data should be deleted.200 However, the erasure of some personal information on 
the internet can be hard to put into practice.201 In the context of the collection and use of children’s data, 
CRIN gives recommendations and best practices to parents, caregivers, and Member States.202 
Children’s use of digital communication tools should never be monitored without their knowledge, the 
scope and nature of information that is accessible to children should be appropriate without interfering 
with the decision-making of children.203 Data also gets collected for commercial use, which raises further 
privacy questions such as how private entities use the data, or questions concerning the purpose of the 
data collection.204 CRIN recommends that data should only be collected and/or shared with the child’s 
consent, which should also apply to adults.205 According to CRIN, personal information shouldn’t be sold 
for profit and targeted advertisements should be clearly marked as such.206 Furthermore, CRIN 
recommends that children should learn in school about their rights in the digital world, to ensure the 
protection of privacy in the digital age.207 Understanding how personal data is collected and processed 
can be difficult, therefore digital literacy education should take place from an early age, also keeping in 
mind further technological growth.208 
 
There are many challenges for the international community to ensure the right of privacy of children in the 
digital age.209 Data collection, storage and processing without the child’s understanding of what this might 
entail is one of those challenges.210 Children’s restricted access to information that influences their ability 
to make independent decisions is another challenge.211 Children might not be aware how the sharing of 
personal information online can influence their offline reputation and further influence, for instance, their 
ability to employment as they enter adulthood.212 The right to privacy needs to be further promoted to 
ensure a safe use of the internet and the digital world, especially for marginalized and high-risk groups, 
such as children.213 

Conclusion 

The right to privacy in the digital age is an increasingly important topic. One of the main concerns is that 
mass surveillance is used more by private entities, which can be unlawful.214 Member States are 
especially worried that CT can be exploited by certain policies or practices because these new 
technologies are vulnerable to unlawful exploitation.215 
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To prevent unlawful use, and to guarantee the protection of the right to privacy, effective legal frameworks 
are crucial.216 Existing frameworks need to be updated by legislative, administrative, or judicial authorities 
to match developments of ICT and surveillance measures.217 General Assembly resolution 73/179 on 
“The Right to Privacy in the Digital Age” of 2019 asks Member States to work closely with CSOs to 
promote education about ICT.218 Business enterprises are called upon to provide transparent information 
about their use of data.219 
 
Children are specifically at risk for violations of their privacy, which is partly caused by their lack of 
knowledge about data collection and processing, or pre-existing risks such as bullying, stalking or 
negative effects on their future.220 Member States are called upon to uphold the five principles of the 
UNICEF “Industry Toolkit.”221 Personal data of children should be protected, and the access to a variety of 
information sources for children on the internet should be ensured.222 It should be easy, especially for 
children, to find remedies for violations or abuse of their rights.223 The right to erasure should be ensured 
for children as well as adults, which is however difficult to put into practice.224 Further work of all 
stakeholders, including NGO’s, the business sector and Member States, is necessary to be able to enjoy, 
and maintain, the right to privacy in the digital age.225 

Further Research 

As delegates begin researching this topic they should consider: How can the same access for all children 
to the same information on the internet be ensured? How can education regarding personal data be 
assured? How can the lawful use of mass surveillance be ensured by Member States? How can illegal 
use of mass surveillance or other communication technology be prevented? How can the private use of 
mass surveillance be regulated? What regulatory frameworks are needed to ensure the right to privacy in 
the digital age? 
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II. Combating Racism, Racial Discrimination, Xenophobia and Related Intolerance 

 “It is a collective responsibility - but primarily that of States - to address racism, racial discrimination, 
xenophobia and related intolerance before these problems explode into open conflict. We must see those 
warning signs. We must see those vibrations in the ground when we start to divide humanity into us and 

them.”226 

Introduction 

Racial discrimination is happening on a daily basis, not only threating world peace and security by 
potentially inciting genocide or civil war, but also in undermining society and hindering the universal 
fulfillment of basic human rights.227 Discrimination represents a dangerous weapon because its practice 
can lead to hate crimes.228 Even though there is no universal consensus about reported hate crimes, 
Member States have seen an increase in the number of hate crimes.229 According to police records in 
England and Wales, there has been an increase of 17% in the number of hate crimes in the United 
Kingdom from 2016-2018.230 Meanwhile, in the United States of America, reports from 2015 to 2017 show 
an increase of 30% in the number of hate crimes.231 The Human Rights Council (HRC) has raised its 
concern over the increasing extremism and hate crimes that are results of racism, racial discrimination, 
xenophobia and related intolerance.232 
 
The Office of the United Nations High Commissioner for Human Rights (OHCHR) has defined xenophobia 
as an “intense dislike or hatred against people that are perceived as outsiders, strangers or foreigners to 
a group, community or nation, based on their presumed or real descent, national, ethnic or social origin, 
race, color, religion, gender, sexual orientation or other grounds.”233 The International Convention on the 
Elimination of All Forms of Racial Discrimination (ICERD) describes racial discrimination as: “any 
distinction, exclusion, restriction or preference based on race, color, descent, or national or ethnic origin 
which has the purpose or effect of nullifying or impairing the recognition, enjoyment or exercise, on an 
equal footing, of human rights and fundamental freedoms in the political, economic, social, cultural or any 
other field of public life.”234 The Council of Europe has defined intolerance as “a lack of respect for 
practices or beliefs other than one's own.”235 
 
Even though the impact of discrimination is difficult to measure, such practices can trigger consequences 
including diminishing socio-economic opportunities, hindering education success, abetting violent acts, 
and contravening many rights devoted in the Universal Declaration of Human Rights (UDHR) (1948).236 
The United Nations (UN) has adopted many resolutions addressing how to combat racial discrimination, 
showing the importance of this issue on a global scale.237 In addition, Member States have combat this 
issue by developing national action plans, as well as educational and awareness programs, and projects 
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that aim to prevent and combat racial discrimination.238 However, several Member States have not fully 
implemented necessary anti-discrimination legislation to lessen racism, racial discrimination, and 
xenophobia.239 Hate groups are still growing in numbers and membership, and are committing racial 
crimes and stigmatizing vulnerable groups including migrants, women, and other minorities.240 

International and Regional Framework 

The Charter of the United Nations proclaims the importance of promoting and encouraging respect for 
human rights and fundamental freedoms for all without any discrimination.241 The UDHR, adopted in 1948 
by the UN General Assembly, is a comprehensive document that sets out basic individual rights and 
fundamental freedoms.242 Through its Article 1, the UDHR establishes that “All human beings are born 
free and equal in dignity and rights”.243 The core of this article is equality and non-discrimination.244 
Furthermore, UDHR’s Article 7 reaffirms a non-discrimination principal by establishing everyone is equal 
before the law and entitled to have equal protection under the law without any type of discrimination.245 
 
In 1966, the General Assembly adopted the International Covenant on Civil and Political Rights (ICCPR) 
and the International Covenant on Economic, Social and Cultural Rights (ICESCR).246 Both treaties 
declare that human rights are equal for every single person and forbids discrimination.247 Moreover, the 
ICCPR established a HRC through Article 28.248 HRC is responsible for evaluating the reports of member 
parties, which are mandatory and submitted regularly.249 In addition, the committee monitors the 
implementation of ICCPR.250 
 
The International Convention on the Elimination of All Forms of Racial Discrimination (ICERD) is the most 
comprehensive legal document related to the fight against racial discrimination.251 The ICERD was 
adopted by over three quarters of the world’s countries and it requires signatories to create and enforce 
laws that prohibit and eradicate racial discrimination.252 The ICERD condemns any superiority doctrine 
founded on racial differentiation, including racial segregation and apartheid.253 Furthermore, the ICERD 
establishes State Parties are committed to guarantee the right of every individual, without any distinction 
on the subject of color, race or ethnic origin.254 Combined with the adoption of the ICERD, the Committee 
on the Elimination of Racial Discrimination (CERD) was launched in 1969 and since then supervises the 
implementation of this convention.255 CERD is comprised of 18 experts, from different Member States that 
signed the ICERD.256 It is mandatory for all signatories of the ICERD to submit reports detailing actions 
taken to combat racial discrimination.257 The CERD studies each report and make recommendations for 
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each Member State in question.258 As well, Non-Governmental Organizations (NGOs) might take the 
opportunity to submit reports about how their governments are combating this issue, and the Committee 
will consider these repots too when making recommendations.259 
 
In 1979, the UN adopted the Convention on the Elimination of All Forms of Discrimination against Women 
(CEDAW), which addresses women’s rights and emphasized the eradication of discrimination towards 
women and girls.260 In 1984, the General Assembly adopted the Convention against Torture and Other 
Cruel, Inhuman or Degrading Treatment or Punishment.261 Through Article 1, this convention provides the 
definition of torture and acknowledges the motives to which torture could be committed which would be 
identified as based on discrimination.262 The General Assembly adopted the Convention on the Rights of 
the Child in 1989.263 This convention promotes children rights, and it addresses any discrimination 
towards children in Article 2.264 The International Convention on the Protection of the Rights of All Migrant 
Workers was adopted by the General Assembly in 1990, and its principal objective is to protect migrant 
workers’ rights and it establishes the prevention of national or racial hatred, which promotes 
discrimination against these workers.265 The Durban Declaration and Programme of Action (DDPA) was 
adopted in 2001 by consensus at the World Conference against Racism, Racial Discrimination, 
Xenophobia and Related Intolerance in Durban, South Africa.266 The DDPA is a document proposing 
specific measures to counteract the problem of racism, racial discrimination, xenophobia and related 
intolerance.267 This includes creating national action plans to tackle racial discrimination, reinforcing 
national and international laws that prohibit discrimination and intolerance, and setting up programs that 
prevent citizens from inciting hatred on the basis of racial discrimination.268 

Role of the International System 

In 1993, the predecessor to HRC, the Human Right Commission, created a mandate for a Special 
Rapporteur on Contemporary Forms of Racism, Racial Discrimination, Xenophobia and Related 
Intolerance to oversee progress in tackling these issues.269 The Special Rapporteur’s duties include 
communicating important petitions to Member States concerning violations of human rights.270 In addition, 
the Special Rapporteur is in charge of visiting countries to monitor how they are managing racial 
discrimination issues, as well as writes, and submits reports to HRC and General Assembly regularly.271 
 
HRC adopted resolution 38/19 in 2018, entitled “The Incompatibility Between Democracy and Racism” 
strongly advises Member States to build holistic approaches by establishing solid legal frameworks to 
address violent manifestations of racial discrimination.272 This resolution also calls for the implementation 
of other measures to combat the issue of racial discrimination, including through education and 
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awareness-raising programs, and a the use of a victim-centered approach.273 In addition, a high-level 
panel discussion is convoked in this resolution to address the topic of the incompatibility between 
democracy and racism.274 
 
OHCHR has held various high-level panels aimed at tackling discrimination, for example the Panel on the 
Mitigation and Countering of Rising Nationalist Populism and Extreme Supremacist Ideologies, which 
encouraged governments and companies to protect human rights on online platforms.275 OHCHR 
provides technical assistance to countries that are building, implementing or planning to implement 
national action plans to combat racial discrimination.276 OHCHR, along with its Anti-Discrimination Unit, 
have been building national capacities to deal with the issue of racial discrimination through the provision 
of advisory services, capacity to investigate racism, and through supporting activities that prohibit racial 
discrimination.277 In particular, the OHCHR’s Anti-Discrimination Unit is in charge of supporting 
governments and other stakeholders in the implementation of the DDPA and the Outcome Document of 
the Durban Review Conference.278 Collaborating with others on the elaboration of national action plans to 
address discrimination, and supporting non-discrimination legislation and educational materials are some 
of the main tasks the Anti-Discrimination Unit is responsible for.279 OHCHR further supports the CERD’s 
activities to address racial discrimination, including prohibiting propaganda that incites racist practices.280 
OHCHR also assists the Independent Expert on Minority Issues, an expert body established by the UN in 
order to promote rights of minorities by enhancing society integration and respect for cultural diversity.281 
Furthermore, OHCHR helps the Working Group of Experts on People of African Descent, which was 
established through HRC resolution 2002/68 on “Racism, Racial Discrimination, Xenophobia, and Related 
Intolerance”.282 One of its main purposes is to build proposals on the eradication of racial discrimination 
against Africans and people of African descent across the globe.283 
 
In 2019, the General Assembly adopted resolution 73/262 entitled “A Global Call for Concrete Action for 
the Total Elimination of Racism, Racial Discrimination, Xenophobia and Related Intolerance and the 
Comprehensive Implementation of and Follow-up to the Durban Declaration and Programme of Action.”284 
In this resolution, the General Assembly recognized actions made by Member States to prohibit racial 
discrimination and to promote the full realization of economic, social, and cultural rights for all. 285 This 
resolution highlighted that there are millions of people who are victims of racism, xenophobia, and racial 
discrimination.286 Also in this resolution, the Special Rapporteur on Contemporary Forms of Racism, 
Racial Discrimination, Xenophobia and Related Intolerance is encouraged within her mandate to continue 
to pursue anti-discrimination measures, and to submit reports on her findings on this issue.287 
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In its resolution 73/262, the General Assembly requested HRC to examine the possibility of creating a 
multi-year program in support of the DDPA.288 HRC was also requested to intensify awareness on its 
contribution to address racism, racial discrimination, xenophobia and related intolerance, in collaboration 
with Member States, national human rights institutions, relevant civil society organizations and UN 
agencies, funds and programs.289 Moreover, the General Assembly requested HRC to carry out an 
investigation on evaluating the International Convention on the Elimination of All Forms of Racial 
Discrimination, and at the same time identify gaps in the convention that need to be addressed.290 
 
The international community recognizes that Member States bear the greatest responsibility for 
combating racial discrimination.291 The UN encourages Member States to establish national human rights 
bodies to handle the issue of racial discrimination. 292 The European Union (EU) for example, has rules 
covering inter alia the problem of racism in its Framework Decision on Combating Certain Forms of 
Expressions of Racism and Xenophobia by Virtue of Criminal Law.293 This Framework Decision requires 
EU States to penalize practices of racism and xenophobia.294 In particular, it obligates EU States to 
punish Holocaust denial.295 Additionally, the European Commission against Racism and Intolerance 
(ECRI) was established in 1994 as a part of the Council of Europe.296 ECRI is responsible for visiting all 
Member States of the Council of Europe, and then prepares and submits specific reports on how 
countries are dealing with the issue of racism and intolerance.297 ECRI also develops recommendations 
focused on a non-discrimination environment, and also participates actively in the European and World 
Conferences against Racism.298 Furthermore, ECRI created a comprehensive Programme of Action 
designed to raise awareness within civil society of its work and activities.299 
 
NGOs also play an important role in monitoring the implementation of measures to defeat discrimination, 
like the International Movement Against All Forms of Discrimination and Racism (IMADR).300 It has 
focused on carrying out activities that involve grassroots community empowerment, sensitization, action-
oriented research, sharing information and experiences, and other methods.301 IMADR also disseminates 
information on mechanisms to address racial discrimination, such as the promotion of human rights in 
school curricula.302 In addition, at a local level, IMADR in Japan represents a crucial organization for 
campaigns that call for the effective implementation of ICERD.303 

Combating Racism, Xenophobia and Related Intolerance on Online Platforms 

Live streamed on Facebook, a large social media platform that hosts 2.4 billion users monthly, the whole 
world was able to witness the tragic mass shooting that took place in New Zealand in March 2019.304 In 
addition to it being livestreamed on Facebook, a feature which allows for videos to be viewed by other 
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Facebook members in real time, the event was also reposted on YouTube and other online platforms 
including Twitter and Instagram.305 That event highlighted the way in which online platforms can be 
misused to not only spread hate speech and incite violence and abuse, but to propagate racism, racial 
discrimination, xenophobia and related intolerance.306 
 
The report entitled “Combating Racism, Racial Discrimination, Xenophobia and Related Intolerance and 
the Comprehensive Implementation of the Follow-up to the Durban Declaration and Programme of 
Action” highlights educational and research activities which can be used as measures to combat racial 
discrimination.307 Within the report, the Special Rapporteur mentions additional measures to effectively 
tackle racism including carrying out research about the consequences of spreading and posting racist 
ideas on social media, promoting internet literacy, as well as implementing legal standards to prohibit 
hate speech.308 The United Nations Educational, Scientific and Cultural Organization has built a strategy 
that focuses on combating racism, discrimination, xenophobia and related intolerance, including 
measures in response to racist and xenophobic ideas spreading in online platforms.309 Furthermore, the 
UN has launched a strategy and plan of action on hate speech, which shall be implemented at an 
international and country level.310 This strategy promotes coordinated data collection and investigation of 
the principal motives that result in spreading hate speech.311 This strategy also takes into account the 
right of freedom of expression, rejects hate speech, and establishes that combating racism is everyone’s 
responsibility, including governments, the private sector, and every individual in society.312 
 
The Council of Europe ran the No Hate Speech campaign between 2013 and 2017, a campaign which 
aimed at fighting against online racism and discrimination.313 Critically, this campaign was started by 
youth representatives in the Joint Council on Youth and was mostly led by youth.314 It intended to 
eliminate hate speech from the internet while fostering freedom of expression, especially amongst the 
youth.315 This campaign also aimed to reduce the acceptance and spread of hate speech both online and 
offline.316 In addition, the campaign hosted Hate Speech Watch, which is a tool to report, monitor and 
educate the public about hate speech online.317 Concerning offline activities, the campaign engages and 
disseminates its messaging on the dangers of hate speech online through training courses, conferences, 
seminars, as well as youth events, such as festivals and any other inclusive activities.318 
 
There are countries that have also already implemented legislative measures that aim to tackle racism 
and xenophobia in online platforms.319 For example, France passed a law against online hate speech, 
which consists of giving online platforms 24 hours to remove any type of hate speech, otherwise there will 
be financial penalties.320 Another country with legislative measures that contribute to prevent hate speech 
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is Germany, with the German Network Enforcement Act, which establishes that online platforms must 
remove potential hate material within 24 hours or a fine will be imposed.321 In addition, there has been a 
summit about online extremism organized by New Zealand’s Prime Minister Jacinda Ardern, in Paris.322 
This summit had participation from governments and online platforms, including Google, Facebook and 
Twitter.323 Measures were proposed and agreed to such as increasing media education and funding for 
law enforcement in the hopes of better monitoring and removing online extremism.324 Another outcome of 
this summit included social media companies promising to work together to find new tools or mechanisms 
for extremist content to be identified and quickly removed from online platforms.325 
 
The Special Rapporteur on Contemporary Forms of Racism had concluded that in many Member States, 
there is lack of punishment for violations of laws related to spreading racist, xenophobic and related 
ideologies.326 Due to the lack of adequate data on racism and xenophobia practices online, the Special 
Rapporteur recommended to Member States and human rights institutions to implement effective 
measures to identify, investigate, and register information on such practices that incite hate or violent 
crimes.327 Moreover, the Special Rapporteur acknowledges that there are limitations and challenges to 
adopting laws and policies to tackle the dissemination of racism, xenophobia and related intolerance on 
online platforms given that incitement of violence, racism, and racial hatred that takes place on the 
internet can be hosted and created in one location, and the hate crime itself can occur in another.328 Due 
to the nature of the internet, crimes that take place and are propagated online can fall under multiple 
jurisdictions, highlighting the need for continued international cooperation.329 

Combating Xenophobia against Migrants 

From 2000 to 2017, there has been an increase of almost 50% in the number of migrants, with an 
estimated number of 258 million migrants around the world.330 Migrants often experience violent attacks, 
which can be motivated by xenophobia.331 Xenophobia towards migrants affects civil, cultural, economic, 
political, and the social rights of migrants negatively.332 In addition, any type of discrimination against 
migrants can contribute to the jeopardizing of democratic values, social stability and peace.333 
 
In September 2016 the General Assembly adopted the New York Declaration for Refugees and 
Migrants.334 Through this Declaration Member States reiterated their engagement to protect the human 
rights of all migrants, irrespective of their status.335 The UN has also held high-level meetings on human 
the rights of migrants and OHCHR has participated in those meetings, including round table 5 entitled 
“Global Compact for Safe, Regular and Orderly Migration: Towards Realizing the 2030 Agenda for 
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Sustainable Development and Achieving Full Respect for the Human Rights of Migrants”.336 The Global 
Compact advocates for the principles of non-discrimination, aiming fulfillment, protection and respect for 
human rights of all migrants.337 In addition, it reiterates the engagement of eliminating all forms of 
discrimination, including xenophobia against migrants.338 
 
In the fight against discrimination towards migrants, OHCHR has appointed a Special Rapporteur on the 
Human Rights of Migrants.339 OHCHR has also joined efforts with other bodies, including the Committee 
on Migrant Workers, CERD, and the Committee on the Rights of the Child to address discrimination 
against migrants.340 Furthermore, OHCHR works with the Global Migration Group in the field of migration 
challenges and supported one of its publications on the same topic.341 
 
OHCHR has raised awareness and contributed to facilitating meetings about the violations of the human 
rights of migrants in relation to discrimination, racism, and xenophobia.342 In October 2009, OHCHR 
organized a meeting to study the connection between the human rights of migrants, including 
acceptance, inclusion, and integration of migrants in society.343 The objective of that meeting was to 
prepare Member States and stakeholders for a round table, taking place at the Third Global Forum on 
Migration and Development entitled “Inclusion, Protection and Acceptance of Migrants in Society - Linking 
Human Rights and Migrant Empowerment for Development”.344 
 
OHCHR’s purpose is to build national capacities to eradicate discrimination towards migrants by providing 
advisory services, researching, and supporting anti-discrimination actions, like governments enacting 
laws, policies and programs.345 The International Organization for Migration, the International Labour 
Organization (ILO), along with OHCHR, advocates for the implementation of core principles of action to 
achieve an effective commitment to combat racism and xenophobia against migrants.346 Those core 
principles include supporting measures to make any type of behavior triggering racist and xenophobic 
actions against migrants unacceptable, promote positive facts about diversity, eradicate negative 
stereotypes, incorporate multi-cultural subjects in schools, increase civil society cooperation, and 
implement and monitor anti-discrimination standards.347 
 
Some Member States have already implemented measures to fight against xenophobia towards 
migrants.348 The United Kingdom has launched a campaign named “Better Than That,” which encourages 
people to stand up against racism towards migrants.349 Belgium has adopted a “multiple community 
policing” policy focusing on diversity, combined with educational measures to counter racism.350 Spain 
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passed new legislation focusing on social integration and establishing new institutions.351 France created 
an anti-discrimination initiative that focuses on identifying discriminatory actions and responses to handle 
them and on developing adequate measures to raise awareness.352 The European Court of Human 
Rights has required Member States to investigate and enact sanctions that are related to crimes rooted in 
racism or xenophobia.353 
 
The 2017 Report of the Special Rapporteur on Contemporary Forms of Racism, Racial Discrimination, 
Xenophobia and Related Intolerance highlighted the importance of collecting data and statistics to combat 
racism, racial discrimination and xenophobia.354 In addition, the Special Rapporteur mentioned that the 
lack of consolidated data on discrimination practices resulted in information gaps that hinder effective 
policymaking.355 Another gap identified by the Special Rapporteur in combating xenophobia against 
migrants was the absence of information about migrants generally.356 

Conclusion 

Coordinated efforts are necessary from all the involved parties, including the UN system, Member States, 
NGOs as well as international and regional organizations, and civil society to combat racism, racial 
discrimination, xenophobia, and related intolerance.357 The OHCHR together with its partners, including 
the UN High Commissioner for Refugees, have developed a strategy to combat this issue which include 
key elements such as monitoring racial discrimination, xenophobia and related intolerance indicators; 
reporting and registering hate crimes; establishing legal obligations to protect people from any type of 
discrimination, and various others.358 However, this problem cannot be tackled just by building or running 
campaigns, strategies, and programs; a follow-up process is required to assess the effectiveness of 
implementing those programs, laws and campaigns.359 Combating racism, racial discrimination, 
xenophobia and related intolerance is important as it jeopardizes the overall protection of human rights.360 

Further research 

With these issues in mind, delegates should further research the following: What can HRC do to 
encourage the universal implementation of the ICERD? How can Member States implement effective 
measures to combat racism? What are the challenges for a legal framework that will severely punish 
racism and xenophobia on online platforms? How can HRC guide Member States to combat racism, 
racial discrimination, xenophobia and related intolerance, particularly against marginalized groups? What 
specific actions can HRC request from Member States to address xenophobia that might be targeting 
migrants? How can Member States and the international community collect data to help with effective 
policy making that combats racism, racial discrimination, xenophobia, and related intolerance? 
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This document contains important information about migrants, racism, racial 
discrimination and xenophobia. It includes forecasts on this matter, as well as a human 
rights approach to international migration. It includes anti-discrimination measures, 
mechanisms, and policies. In addition, it makes a comprehensive comparison between 
xenophobia and diversity. Delegates will find this report useful as it provides examples 
about countries that have already implemented measures to combat racism, 
discrimination and xenophobia in the context of migration. 

Office of the United Nations High Commissioner for Human Rights. (2013). Discrimination. Retrieved 16 
September 2019 from: 
https://www2.ohchr.org/english/OHCHRReport2013/WEB_version/allegati/3_Discrimination.pdf 

This document reflects the role of OHCHR in the fight against racism. It also provides 
concrete information about various countries on how they are progressing on eliminating 
racism. It covers topics such as discrimination against indigenous peoples and minorities. 
It also recognizes challenges and underlying issues related to discrimination and 
inequality. This document also references other important documents that delegates 
might find useful in furthering their research. 

United Nations, General Assembly. (2014). Report of the Special Rapporteur on Contemporary Forms of 
Racism, Racial Discrimination, Xenophobia and Related Intolerance, Mutuma Ruteere* (A/HRC/26/49). 
Retrieved 19 September 2019 from: https://undocs.org/A/HRC/26/49 

This report presents trends and manifestations of racism on online platforms. It mentions 
legal measures taken at international and national levels. This report provides examples 
about measures to combat racism on online platforms. This report outlines the positive 
contribution about social media. In addition, this report highlights that online platforms 
can be used as effective tool in the fight against racism, discrimination, xenophobia and 
related intolerance. 

United Nations, General Assembly. (2018). The Incompatibility Between Democracy and Racism 
(A/HRC/RES/38/19). Retrieved 16 September 2019 from: https://undocs.org/A/HRC/RES/38/19   

This resolution presents important information in the field of racism. It highlights the 
importance of establishing a solid legal framework to address racial discrimination. This 
resolution mentions efforts that have been made by the international community. In 
addition, it proposes the implementation of certain measures, and it request certain 
actions to be performed by the HRC. 

United Nations High Commissioner for Refugees. (2009). Combating Racism, Racial Discrimination, 
Xenophobia and Related Intolerance Through a Strategic Approach. Retrieved 19 September 2019 from: 
https://www.refworld.org/pdfid/4b30931d2.pdf 

This document not only provides a background about racial discrimination and related 
intolerance, but it also provides concrete measures to tackle this issue through a strategy 
approach. It outlines seven key elements for this strategy. As well it highlights the role 
and responsibility of other bodies, governments, the private sector and civil society. It 
highlights the importance of the World Conference against Racism, Racial Discrimination, 
Xenophobia and Related Intolerance, as well as the Outcome Document of the Durban 
Review Conference. This document will be useful for delegates have a better 
understating on how to develop effective strategies to contribute combating the issue of 
racism, racial discrimination, xenophobia and related intolerance. 
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III. Business and Human Rights 

“Businesses already have a framework in the form of the UN Guiding Principles on Business and Human 
Rights, and a timetable in the form of the 2030 Agenda for Sustainable Development. There is no more 
crucial way for businesses to contribute than to ensure respect for human rights throughout their supply 

chains at every step of their business operations.” 361 
 
One of the major human rights abuses conducted by businesses is forced labor, which is regarded as a 
form of modern slavery and is defined by the International Labour Organization (ILO) as “all work or 
service that is exacted from any person under the menace of any penalty and for which the said person 
has not offered himself voluntarily.”362 The ILO estimates that about 16 million people are currently forced 
by private businesses to work as domestic workers, on construction sites, in factories, or in agriculture.363 
58% of the victims of forced labor are women and 18% are children.364 The ILO further estimates that 
throughout all economic sectors 2.3 million workers die each year because of work-related injuries and 
diseases, with another 473 million employees suffering from non-fatal work-related injuries or diseases 
per year.365 Business activities can also negatively impact multiple other human rights of their employees 
such as gender equality and non-discrimination, the right to form associations and bargain collectively, 
the right to fair wages, as well as the right to rest and leisure.366 Businesses are also responsible for 
ensuring that their activities do not harm the human rights of wider society, including property and privacy 
rights.367 Furthermore, the United Nations (UN) Human Rights Council (HRC) has recognized that the 
protection of the environment, including ecosystems, contributes to the enjoyment of human rights.368 
HRC therefore calls upon Member States to adopt laws that prevent businesses from violating human 
rights by engaging in activities that pollute the environment.369 Especially in the case of transnational 
corporations (TNCs), which operate in many different countries and have complex supply chains involving 
multiple other companies, the question of ultimate responsibility and the ability to pursue reparations in 
case of human rights violations is still not resolved and will require international cooperation.370 
 
HRC has a mandate to lead the business and human rights agenda within the UN system and serve as a 
forum for the international community to develop norms that set out the human rights responsibilities of 
businesses.371 This work is synthesized in the Guiding Principles on Business and Human Rights, which 
were unanimously endorsed by HRC in 2011.372 Article 13 of the Guiding Principles on Business and 
Human Rights requires that businesses avoid causing or contributing to adverse human rights impacts 
through their own activities and requires that they seek to prevent adverse human rights impacts resulting 
from their activities, even if, they have not contributed to these impacts.373 The business sector is also 
indispensable in achieving the Sustainable Development Goals (SDGs), which were adopted by the UN 
General Assembly in the 2030 Agenda for Sustainable Development (2030 Agenda) in 2015.374 Business 
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and human rights, specifically, affect SDG 3 (good health and well-being), SDG 5(gender equality), and 
SDG 8 (decent work and economic growth).375 

International and Regional Framework 

The Universal Declaration of Human Rights (UDHR) was adopted in 1948 and set out the most 
fundamental human rights to be universally protected.376 Article 23 of the UDHR recognizes the rights to 
equal pay for equal work and the right to form and join trade unions.377 Article 24 states that everyone has 
the right to rest and leisure.378 In 1966, the international community built upon the UDHR by adopting the 
International Covenant on Economic, Social and Cultural Rights (ICESCR).379 Article 7 reiterates the 
rights linking business and human rights set out in the UDHR and adds the right to safe and healthy 
working conditions, the right to periodic paid holidays, and the right of women to being guaranteed 
conditions of work not inferior to those enjoyed by men.380 Also in 1966, the UN General Assembly 
adopted the International Covenant on Civil and Political Rights, which explicitly bans any form of forced 
or compulsory labor.381 In 1979, the UN General Assembly adopted the Convention on the Elimination of 
All Forms of Discrimination against Women (CEDAW) (1979), whose Article 11 clearly states that women 
have the right to equal remuneration, equal treatment at the workplace, and social security.382 
 
In 1977, the ILO developed the ILO Tripartite Declaration of Principles Concerning Multinational 
Enterprises and Social Policy, which provides clear guidance on how businesses can contribute to the 
realization of human rights and good labor standards.383 In 1998, the ILO adopted the ILO Declaration on 
Fundamental Principles and Rights at Work, which commits the 187 Member States of the ILO to respect 
and promote the freedom of association and the right to collective bargaining, the abolition of forced 
labor, the elimination of child labor, and the end of discrimination at the work place.384 The Organisation 
for Economic Co-operation and Development (OECD) has adopted the OECD Declaration on 
International Investment and Multinational Enterprises in 1976.385 The OECD Guidelines for Multinational 
Enterprises are annexed to the this declaration and include a chapter with recommendations on how 
businesses should act to adhere to all human rights.386 
 
In 2005, the UN Commission on Human Rights, which is the predecessor of HRC, requested the 
appointment of a Special Representative of the Secretary-General on human rights and TNCs and other 
business enterprises.387 The Special Representative formulated the Protect, Respect and Remedy 
Framework, which was welcomed by HRC in its resolution 8/7 of 2008.388 On the basis of this framework, 
the Special Representative developed the Guiding Principles on Business and Human Rights during six 
years of research and extensive consultations, which involved governments, companies, business 
associations, and civil society.389 HRC unanimously endorsed the Guiding Principles in its resolution 17/4 
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of 2011 and thus concluded the mandate of the Special Representative.390 The Guiding Principles 
framework is the first global standard for preventing business activity from having adverse impacts on 
human rights and is the core document used by HRC.391 The Guiding Principles consist of three pillars, 
which address the duty of states to protect human rights by regulating business activities in National 
Action Plans (NAPs), the responsibility of business corporations to avoid infringing on the human rights of 
others by applying due diligence in their activities, and the improvement of access to remedy for 
victims.392 

Role of the International System 

Within the UN system, HRC is the body responsible for setting the agenda on business and human 
rights.393 In practice, this means HRC serves as a forum for the international community to develop non-
binding guidelines and to discuss the creation of binding legal requirements that set out the 
responsibilities businesses have to respect and observe human rights.394 On 18 July 2018, HRC adopted 
resolution 38/13 titled “Business and Human Rights: Improving Accountability and Access to Remedy”.395 
In this latest resolution on the topic of business and human rights, HRC emphasized the need to develop 
access to remedy for business-related human rights abuses.396 It welcomed the report of the Office of the 
United Nations High Commissioner for Human Rights (OHCHR) on improving accountability and access 
to non-judicial remedy for business-related human rights abuses and recommended that Member States 
and businesses implement the recommendations of the report.397 OHCHR also conducts on the ground 
missions.398 These missions have, inter alia, provided technical assistance to a mediation process 
between the SOCFIN Company and the Bunong Indigenous Peoples in Cambodia in a land dispute, or 
advised Mexico’s largest mining company Grupo México on the incorporation of a human rights-based 
approach into their community involvement policies.399 
 
In 2011, HRC established in resolution 17/4 the Working Group on the Issue of Human Rights and 
Transnational Corporations and Other Business Enterprises (WGBHR).400 The Working Group is 
composed of five independent experts and holds the mandate to promote the implementation of the 
Guiding Principles on Business and Human Rights, identifying best practices, and support capacity-
building.401 It also guides the work of the Forum on Business and Human Rights, which was also 
established by HRC in resolution 17/4 (2011).402 The Forum is organized annually and assembles over 
2,000 representatives from governments, businesses, non-governmental organizations (NGOs), 
academia, and international organizations.403 It serves as an opportunity for participants to share 
experiences and learn about the latest initiatives to promote corporate respect for human rights.404 On 1 
May 2019, the WGBHR released the report on the seventh Forum on Business and Human Rights, 
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whose main focus was on the requirement that companies exercise due diligence in human rights to 
prevent adverse impacts on people.405 
 
In 2014, HRC additionally created the Open-Ended Intergovernmental Working Group on Transnational 
Corporations and Other Business Enterprises with Respect to Human Rights (OEIGWG) in resolution 
26/9, which consists of representatives of Member States, international organizations, and NGOs.406 It 
convenes annually and is mandated to create an “international legally binding instrument to regulate, in 
international human rights law, the activities of transnational corporations and other business 
enterprises.”407 On 2 January 2019, the OEIGWG released the report on its fourth session, which 
centered upon the debate of the recently released draft legally binding instrument on business activities 
and human rights.408 On 16 July 2019, the Chairmanship of the OEIGWG released a revised draft legally 
binding instrument on business activities and human rights, which was debated during intergovernmental 
negotiations at the fifth session of the OEIGWG in October 2019.409 The revised draft covers the rights of 
victims of human rights violations, the responsibilities of states to regulate business activities to prevent 
human rights violations, and the legal liability for human rights violations.410 
 
The UN Global Compact was launched in 2000 as a non-binding pact between the UN system and nearly 
10,000 private businesses, which commit themselves to incorporate labor standards, environmental 
protection, human rights, and anti-corruption actions.411 The Global Compact promotes tools and 
resources based on the UN Guiding Principles on Business and Human Rights and the first two principles 
of the Global Compact state that “Businesses should support and respect the protection of internationally 
proclaimed human rights” and that “businesses should make sure that they are not complicit in human 
rights abuses.”412 The Global Compact offers online courses providing simple guidelines for companies to 
apply the Guiding Principles, human rights training projects, templates for human rights risk assessments, 
and capacity training for businesses to comply with the NAPs of their respective governments.413 
 
Other international organizations such as ILO and OECD and regional organizations such as the 
European Union (EU) are also active in promoting responsible business activities like the EU-ILO-OECD 
Programme on Promoting Responsible Supply Chains in Asia.414 The Programme hosted a session in 
which Japanese companies were supported in restructuring their supply chains according to the Guiding 
Principles, and organized a technical seminar to raise awareness about key responsible business 
concepts among Chinese companies.415 National human rights organizations play a key role in supporting 
their governments in setting up NAPs and helping companies implementing the Guiding Principles.416 The 
Danish Institute for Human Rights (DIHR) has developed the Human Rights Compliance Assessment 
(HRCA) to assist businesses to identify and address human rights risks in business units.417 
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For example, the DIHR has been working with the oil and gas producer Total to implement the HRCA and 
Total now assesses the human rights impact of its operations in regards to gender issues in the South 
Pacific as well as on land acquisition from indigenous people in Africa.418 
 
Civil society organizations (CSOs) such as the International Corporate Accountability Roundtable (ICAR), 
which is composed of multiple human rights groups such as Amnesty International and Human Rights 
Watch, play an important role in monitoring the observance of human rights.419 ICAR has collaborated 
with the DIHR to develop a Toolkit for the Development, Implementation and Review of State 
Commitments to Business and Human Rights Frameworks.420 The toolkit provides criteria to assess the 
existing regulation, outlines ways to develop a NAP based on the prior assessment, and involves 
monitoring the efforts made.421 The Business & Human Rights Resource Centre is a CSO that tracks the 
human rights impact of companies and provides news about key developments in the process of creating 
legally binding regulations for business activities.422 

Transnational Corporations and Human Rights Violations 

TNCs are the main actors of globalization and are complex entities, which usually have their 
headquarters in industrialized countries but have set up multiple subsidiary companies to produce and 
sell their products around the world.423 Given their vast size, complex structure, and financial resources, 
TNCs can often circumvent the weak legislation in the countries in which they have set up their 
subsidiaries.424 Because there is no international law regulating TNCs and because individual states 
cannot exercise total control over the TNC’s subsidiaries in other countries, human rights violations by 
TNCs are often not punished.425 A number of TNCs are currently accused of committing human rights 
violations, including using child labor and modern forms of slavery, expropriating land, preventing their 
workers from forming associations to uphold labor standards, as well as polluting drinking water and 
agricultural land.426 The oil and petroleum producer Shell, was accused of supporting the Nigerian military 
regime and being complicit in human rights violations against the Ogoni people, which involved summary 
execution, crimes against humanity, and torture.427 Shell was also accused of having contaminated the 
local water supply, the agricultural land, and the air in the Ogoni ecosystem.428 
 
In 2013, 1,138 workers were killed in the collapse of a garment factory in Bangladesh that had been 
producing apparel for several international companies.429 The global supply chains of TNCs, such as the 
one involving this garment factory, consist of multiple companies in various countries and often directly 
affect the lives of millions of people.430 In 2017, the Working Group on Business and Human Rights made 
recommendations on how to regulate supply chains and prevent human rights violations.431 Specifically, 
the Working Group called upon Member States to lead by example in their role as economic actors,for 
example by ensuring that all State-owned Enterprises (SOEs) respect human rights and by controlling all 
activities of their SOEs.432 Governments should also award public procurement contracts only to 
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companies that adhere to all human rights.433 The working group also suggests that Member States 
should require that all companies headquartered in their territory exercise due diligence on human rights 
across their supply chain, to ensure that none of their suppliers or subsidiaries is engaged in human 
rights violations.434 
 
In 2014, HRC created he Open-Ended Intergovernmental Working Group on Transnational Corporations 
(OEIGWG) in resolution 29/9 tasked it to develop a legally binding treaty to regulate TNC activities that go 
beyond the Guiding Principles, which are a voluntary framework intending to entice TNCs to self-regulate 
their activities.435 It is important to note that there is major disagreement within the international 
community and HRC resolution 26/9 was not adopted by acclamation as most other HRC resolutions, but 
passed with 20 votes in favor, 14 against, and 13 abstentions.436 In July 2019, the Chairmanship of the 
OEIGWG presented the revised draft of this treaty, which, if adopted, would provide far-reaching rights for 
victims of human rights violations committed by TNCs as well as create new responsibilities for Member 
States to prevent, investigate, and punish such violations.437 The draft treaty would commit all businesses 
regardless of their size to adhere to human rights and would require Member States to introduce 
legislation to make human rights observance mandatory and would require businesses to take 
appropriate actions to prevent human rights violations.438 

Accountability and Access to Remedy 

Victims of human rights violations committed by or resulting from business activities often struggle to 
access effective remedies for the harm they have suffered and face significant obstacles to hold the 
responsible businesses accountable.439 Remedies sought by victims will often include financial 
compensation.440 Among the most common obstacles to accountability are fragmented, poorly designed, 
or incomplete laws, lack of funding and knowledge of the victim to submit private legal claims, as well as 
a lack of law enforcement by local authorities.441  
 
One example of the obstacles faced by victims of human rights abuses committed by businesses, is the 
case of the Bunong Indigenous Peoples in Cambodia, whose traditional tribal lands were granted by the 
Cambodian government to the French rubber company SOCFIN.442 The Bunong community not only lost 
their farmland, but also lost sacred places without warning or financial compensation.443 In this instance, 
the Bunong community lacked both the financial resources and the legal knowledge to seek remedy, 
which prevented them from getting compensation for the human rights violations they already suffered 
and also made it difficult for them to stop SOCFIN from further violating their human rights.444 Moreover, 
local authorities and courts ignored their complaints.445 In 2015, OHCHR began to support a non-judicial 
mediation process between SOCFIN and the Bunong community and OHCHR provided financial support 
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and legal training to Bunong representatives to remove the power imbalance.446 However, this mediation 
process failed and a group of Bunong representatives filled a complaint against SOCFIN at a French 
court, but they were unable to receive visas to present their case.447 
 
Access to effective remedy is one of the three pillars of the Guiding Principles, which promote three 
different types of mechanisms to implement this access: state-based judicial mechanisms, state-based 
non-judicial grievance mechanisms, and non-state-based grievance mechanisms.448 In 2014, OCHCR 
and the Working Group on Business and Human Rights launched the Accountability and Remedy Project 
in which UN officials, academics, business representatives, and civil society experts developed credible 
and workable recommendations to enhance the access to remedy through the three types of mechanisms 
mentioned above.449 In 2016, the project published 19 recommendations on how to enhance the 
effectiveness of state-based judicial mechanisms.450 These recommendations included enhancing the 
resources of law enforcement authorities, increasing the penalties for human rights violations, and 
ramping up cooperation in cross-border cases.451 In 2018, the Accountability and Remedy Project 
published 13 recommendations to improve the effectiveness of state-based, non-judicial mechanisms 
such as state ombudsman services, labor inspectorates, employment tribunals, environmental tribunals, 
and national human rights institutions.452 This guidance also aimed at making these mechanisms more 
accessible, predictable, equitable, and transparent.453 Furthermore, it was recommended that Member 
States adopt laws that guarantee the effective implementation of outcomes of non-judicial mechanisms.454 
The Accountability and Remedy Project is still developing its recommendations for a strengthening of 
non-state-based grievance mechanisms, such as those based at companies or multi-stakeholder 
approaches.455 

Ending Gender Discrimination within the Workplace 

Human rights violations committed by businesses disproportionately affect women, and 58% of victims of 
forced labor are women.456 Women also suffer from gender discrimination at the workplace and they hold 
only 27% of managerial positions despite constituting 39% of the workforce worldwide.457 Article 11 of 
CEDAW clearly states that women have the right to equal remuneration, equal treatment at the 
workplace, and social security.458 It also calls upon Member States to prohibit dismissal on the grounds of 
pregnancy or maternity leave, as well as discrimination due to marital status.459 The Guiding Principles 
call upon states and businesses to implement the principles with due regard to the different risks faced by 
women.460 In 2018, HRC underlined in resolution 37/16 that women are disproportionately exposed to the 
most precarious working conditions, have lower levels of representation in decision-making positions, and 
lower levels of remunerations.461 In resolution 28/1 (2018), HRC called upon Member States to adopt 
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legislation that ensures equal pay for equal work and prohibit all forms of discrimination against women in 
the workplace.462 
 
In 2010, the United Nations Entity for Gender Equality and the Empowerment of Women (UN-Women) 
published the Women’s Empowerment Principles, which provide guidance for business on how to achieve 
gender equality.463 The Women’s Empowerment Principles call upon businesses to establish positions 
within their leadership structure that are responsible for gender equality, respect human rights and the 
non-discrimination of women, and measure and publicly report on progress to achieve gender equality.464 

Conclusion 

The SDGs include a total of 169 targets, and 90% of them are linked to international human rights and 
labor standards.465 Business activities touch upon nearly every aspect of human life and are consequently 
extremely important in fulfilling the 2030 Agenda.466 The existing frameworks such as the UN Guiding 
Principles on Business and Human Rights need to be implemented into concrete actions and put human 
rights at the center of every business decision.467 HRC is uniquely positioned to take on a leadership role 
in facilitating the global discussion about the most effective ways to move forward.468 

Further Research 

When researching the topic at hand, delegates should focus on the following questions: What are the 
most effective policies Member States can implement to better regulate business activities and ensure 
that they always adhere to human rights? How can businesses be further encouraged and incentivized to 
protect human rights? How can the international community address the unique challenge of TNCs, which 
operate globally and have subsidiaries in multiple countries? What are the best strategies to improve 
accountability and access to remedy for victims of human rights violations by businesses? How can the 
international community prevent that women suffer disproportionately from human rights violations by 
businesses and end gender discrimination at the workplace? 
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internationally agreed responsibilities of states to regulate business activities as well as 
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