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Dear Delegates,

Welcome to the 2013 National Model United Nations Conference. As part of the volunteer staff for the
Human Rights Council, we are aiming to facilitate your educational experience at the conference in New
York. This year’s Directors are Amanda Wong (Conference A), and Pauline Rybka (Conference B). Lisa
Leffingwell (Conference A) and Clara Demon (Conference B) will be serving as your Assistant Directors.
Amanda Wong graduated from Simon Fraser University in 2008 with a major in Political Science and is
currently working on her Master of Science in Environmental Management at the Centre for Development,
Environment and Policy. This is her second year as part of the NMUN staff. Pauline Rybka has studied
political sciences at the University of Bonn and Sciences Po Paris and is currently pursuing a Master’s
degree in International and Diplomatic Studies at the University of Economics, Prague. This is her third
year on staff. Lisa Leffingwell graduated from the University of Hawaii at Hilo with a Bachelor in
Anthropology and an International Studies certificate. 2013 marks her first year on staff. Clara Demon,
student of a Bi-diplome between Sciences Po Lilles, France, and the University of Kent, Canterbury, United
Kingdom, is on her final year of a Bachelor of Arts in Politics and International Relations. Her main
research interests include humanitarian intervention, foreign policy and strategic issues. Having served on
staff at NMUN Europe, this marks her first year with the New York conference.

This year’s topics under discussion for the Human Rights Council are:

1. Strengthening Human Rights of Returnees and Internally Displaced Persons (IDPs) in Conflict-Ridden
Regions

2. Access to Safe Drinking Water as a Fundamental Human Right

3. Deterring Discrimination and Violence Against Persons with Disabilities

The Human Rights Council is an inter-governmental body within the United Nations and its purpose is to
promote and protect human rights and to address human rights violations and to make appropriate
recommendations. We look forward to seeing your recommendations to the issues that will be debated
through your working papers and resolutions.

This background guide will give you an overview of the topics at hand and the work of the Committee;
nevertheless, it should only serve as an introduction to your research and preparation for the Conference.
The references listed for each topic provides you a good starting point for your own research, but we highly
encourage you to deepen your knowledge further, especially considering your country’s position. Each
delegation is requested to submit a position paper which reflects your research on the topics. Please take
note of the NMUN policies on the website and in the delegate preparation guide regarding plagiarism,
codes of conduct/dress code/sexual harassment, awards philosophy/evaluation method, etc. Adherence to
these guidelines is mandatory.

If you have any questions regarding your preparation for the committee and the Conference itself, please
feel free to contact any of the substantive staff of the Human Rights Council or the Under-Secretaries-
General for the Human Rights and Humanitarian Affairs, Roger Tseng (Conference A) and Sasha Sleiman
(Conference B). We wish you all the best in your preparation for the Conference and look forward to seeing
you in March.

Conference A Conference B

Amanda Wong Pauline Rybka
Director Director
Lisa Leffingwell Clara Demon

Assistant Director Assistant Director

The NCCA-NMUN is a Non-Governmental Organization associated with the United Nations and a 501(c) 3 non-profit organization of the United States.
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NMUN - NY

Message from the Directors-General Regarding Position Papers for the
2013 NMUN Conference

For NMUN-New York 2013, each delegation submits one position paper for each assigned committee. A delegate’s
role as a Member State, Observer State, Non-Governmental Organization, etc. should affect the way a position paper
is written. To understand these differences, please refer to the Delegate Preparation Guide.

Position papers should review each delegation’s policy regarding the topics of the committee. International and
regional conventions, treaties, declarations, resolutions, and programs of action of relevance to the policy of your
State should be identified and addressed. Making recommendations for action by your committee should also be
considered. Position papers also serve as a blueprint for individual delegates to remember their country’s position
throughout the course of the Conference. NGO position papers should be constructed in the same fashion as position
papers of countries. Each topic should be addressed briefly in a succinct policy statement representing the relevant
views of your assigned NGO. You should also include recommendations for action to be taken by your committee.
It will be judged using the same criteria as all country position papers, and is held to the same standard of timeliness.

Please be forewarned, delegates must turn in entirely original material. The NMUN Conference will not tolerate the
occurrence of plagiarism. In this regard, the NMUN Secretariat would like to take this opportunity to remind
delegates that although United Nations documentation is considered within the public domain, the Conference does
not allow the verbatim re-creation of these documents. This plagiarism policy also extends to the written work of the
Secretariat contained within the Committee Background Guides. Violation of this policy will be immediately
reported and may result in dismissal from Conference participation. Delegates should report any incident of
plagiarism to the Secretariat as soon as possible.

Delegation’s position papers may be given an award as recognition of outstanding pre-Conference preparation. In
order to be considered for a Position Paper Award, however, delegations must have met the formal requirements
listed below and be of high substantive standard, using adequate language and showing in-depth research. While we
encourage innovative proposals, we would like to remind delegates to stay within the mandate of their respective
committee and keep a neutral and respectful tone. Similarly to the minus point-policy implemented at the conference
to discourage disruptive behavior, position papers that use offensive language may entail negative grading when
being considered for awards. Please refer to the sample paper following this message for a visual example of what
your work should look like at its completion. The following format specifications are required for all papers:

All papers must be typed and formatted according to the example in the Background Guides
Length must not exceed two single-sided pages (one double-sided paper, if printed)

Font must be Times New Roman sized between 10 pt. and 12 pt.

Margins must be set at one inch for the whole paper

Country/NGO name, school name and committee name must be clearly labeled on the first page,
National symbols (headers, flags, etc.) are deemed inappropriate for NMUN position papers
Agenda topics must be clearly labeled in separate sections
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To be considered timely for awards, please read and follow these directions:

1. Afile of the position paper (.doc or .pdf format required) for each assigned committee should be sent to the
committee email address listed in the Background Guide. These e-mail addresses will be active after November 15,
2012. Delegates should carbon copy (cc:) themselves as confirmation of receipt.

2. Each delegation should also send one set of all position papers to the e-mail designated for their venue,
Conference A: positionpapers.nya@nmun.org or Conference B: positionpapers.nyb@nmun.org. This set will serve
as a back-up copy in case individual committee directors cannot open attachments. These copies will also be made
available in Home Government during the week of the NMUN Conference.

Each of the above listed tasks needs to be completed no later than March 1, 2013 (GMT-5).

Please use the committee name, your assignment, Conference A or B, and delegation/school name in both the
e-mail subject line and in the filename (example: GAlst_Cuba_ConfA_Mars College).

A matrix of received papers will be posted online for delegations to check prior to the Conference. If you need to
make other arrangements for submission, please contact Hannah Birkenkétter, Director-General (Conference A), or
Nicholas Warino, Director-General (Conference B), at dirgen@nmun.org. There is an option for delegations to
submit physical copies via regular mail if needed.

Once the formal requirements outlined above are met, Conference staff use the following criteria to evaluate
Position Papers:

Overall quality of writing, proper style, grammar, etc.

Citation of relevant resolutions/documents

General consistency with bloc/geopolitical constraints

Consistency with the constraints of the United Nations

Analysis of issues, rather than reiteration of the Committee Background Guide
Outline of (official) policy aims within the committee’s mandate

Each delegation can submit a copy of their position paper to the permanent mission of the country being represented,
along with an explanation of the Conference. Those delegations representing NGOs do not have to send their
position paper to their NGO headquarters, although it is encouraged. This will assist them in preparation for the
mission briefing in New York.

Finally, please consider that over 2,000 papers will be handled and read by the Secretariat for the Conference. Your
patience and cooperation in strictly adhering to the above guidelines will make this process more efficient and it is
greatly appreciated. Should you have any questions please feel free to contact the Conference staff, though as we do
not operate out of a central office or location, your consideration for time zone differences is appreciated.

Sincerely,

Conference A Conference B
Hannah Birkenkotter Nicholas Warino
Director-General Director-General

hannah@nmun.org nick@nmun.org
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Delegation from Represented by
The United Mexican States (Name of College)

Position Paper for the General Assembly Plenary

The issues before the General Assembly Plenary are: The Use of Economic Sanctions for Political and Economic
Compulsion; Democracy and Human Rights in Post-Conflict Regions; as well as The Promotion of Durable Peace
and Sustainable Development in Africa. The Mexican Delegation first would like to convey its gratitude being
elected and pride to serve as vice-president of the current General Assembly Plenary session.

I. The Use of Economic Sanctions for Political and Economic Compulsion

The principles of equal sovereignty of states and non-interference, as laid down in the Charter of the United Nations,
have always been cornerstones of Mexican foreign policy. The legitimate right to interfere by the use of coercive
measures, such as economic sanctions, is laid down in Article 41 of the UN-charter and reserves the right to the
Security Council.

Concerning the violation of this principle by the application of unilateral measures outside the framework of the
United Nations, H.E. Ambassador to the United Nations Enrique Berruga Filloy underlined in 2005 that the Mexico
strongly rejects “the application of unilateral laws and measures of economic blockade against any State, as well as
the implementation of coercive measures without the authorization enshrined in the Charter of the United Nations.”
That is the reason, why the United Mexican States supported — for the 14m consecutive time — Resolution
(A/RES/60/12) of 2006 regarding the Necessity of ending the economic, commercial and financial embargo imposed
by the United States of America against Cuba.

In the 1990s, comprehensive economic sanctions found several applications with very mixed results, which made a
critical reassessment indispensable. The United Mexican States fully supported and actively participated in the
“Stockholm Process” that focused on increasing the effectiveness in the implementation of targeted sanctions. As
sanctions and especially economic sanctions, pose a tool for action “between words and war” they must be regarded
as a mean of last resort before war and fulfill highest requirements for their legitimate use. The United Mexican
States and their partners of the “Group of Friends of the U.N. Reform” have already addressed and formulated
recommendations for that take former criticism into account. Regarding the design of economic sanctions it is
indispensable for the success to have the constant support by all member states and public opinion, which is to a
large degree dependent on the humanitarian effects of economic sanctions. Sanctions must be tailor-made, designed
to effectively target the government, while sparing to the largest degree possible the civil population. Sanction
regimes must be constantly monitored and evaluated to enable the world-community to adjust their actions to the
needs of the unforeseeably changing situation. Additionally, the United Mexican States propose to increase
communication between the existing sanction committees and thus their effectiveness by convening regular
meetings of the chairs of the sanction committees on questions of common interest.

I1. Democracy and Human Rights in Post-Conflict Regions

As a founding member of the United Nations, Mexico is highly engaged in the Promotion of Democracy and Human
Rights all over the world, as laid down in the Universal Declaration on Human Rights (UDHR) in 1948. Especially
since the democratic transition of Mexico in 2000 it is one of the most urgent topics to stand for Democratization
and Human Rights, and Mexico implements this vision on many different fronts.

In the Convoking Group of the intergovernmental Community of Democracies (GC), the United Mexican States
uphold an approach that fosters international cooperation to promote democratic values and institution-building at
the national and international level. To emphasize the strong interrelation between human rights and the building of
democracy and to fortify democratic developments are further challenges Mexico deals with in this committee. A
key-factor for the sustainable development of a post-conflict-region is to hold free and fair election and thus creating
a democratic system. Being aware of the need of post-conflict countries for support in the preparation of democratic
elections, the United Mexican States contribute since 2001 to the work of the International Institute for Democracy
and Electoral Assistance (IDEA), an intergovernmental organization operating at international, regional and national
level in partnership with a range of institutions. Mexico’s foreign policy regarding human rights is substantially



based on cooperation with international organizations. The Inter American Commission of Human Rights is one of
the bodies, Mexico is participating, working on the promotion of Human Rights in the Americas. Furthermore, the
Inter-American Court of Human Rights is the regional judicial institution for the application and interpretation of the
American Convention of Human Rights.

The objectives Mexico pursues are to improve human rights in the country through structural changes and to fortify
the legal and institutional frame for the protection of human rights on the international level. Underlining the
connection between democracy, development and Human Rights, stresses the importance of cooperation with and
the role of the High Commissioner on Human Rights and the reform of the Human Rights Commission to a Human
rights Council.

Having in mind the diversity of challenges in enforcing democracy and Human Rights, Mexico considers regional
and national approaches vital for their endorsement, as Mexico exemplifies with its National Program for Human
Rights or the Plan Puebla Panama. On the global level, Mexico is encouraged in working on a greater coordination
and interoperability among the United Nations and regional organizations, as well as the development of common
strategies and operational policies and the sharing of best practices in civilian crisis management should be
encouraged, including clear frameworks for joint operations, when applicable.

I11. The Promotion of Durable Peace and Sustainable Development in Africa

The United Mexican States welcome the leadership role the African Union has taken regarding the security
problems of the continent. Our delegation is furthermore convinced that The New Partnership for Africa’s
Development (NEPAD) can become the foundation for Africa’s economic, social and democratic development as
the basis for sustainable peace. Therefore it deserves the full support of the international community.

The development of the United Mexican States in the last two decades is characterized by the transition to a full
democracy, the national and regional promotion of human rights and sustainable, economic growth. Mexico’s
development is characterized by free trade and its regional integration in the North American Free Trade Agreement.
Having in mind that sustainable development is based not only on economic, but as well on social and
environmental development, President Vicente Fox has made sustainable development a guiding principle in the
Mexican Development Plan that includes sustainability targets for all major policy areas.

The United Nations Security Council has established not less than seven peace-keeping missions on the African
continent, underlining the need for full support by the international community. In post-conflict situations, we regard
national reconciliation as a precondition for a peaceful development, which is the reason why Mexico supported
such committees, i.e. in the case of Sierra Leone. The United Mexican States are convinced that an other to enhance
durable peace in Africa is the institutional reform of the United Nations. We therefore want to reaffirm our full
support to both the establishment of the peace-building commission and the Human Rights Council. Both topics are
highly interrelated and, having in mind that the breach of peace is most often linked with severest human rights’
abuses, thus need to be seen as two sides of one problem and be approached in this understanding.

As most conflicts have their roots in conflicts about economic resources and development chances, human
development and the eradication of poverty must be at the heart of a successful, preventive approach. Lifting people
out of poverty must be seen as a precondition not only for peace, but for social development and environmental
sustainability.

The United Mexican States want to express their esteem for the decision taken by the G-8 countries for a complete
debt-relief for many African Highly-Indebted-Poor-Countries. Nevertheless, many commitments made by the
international community that are crucial for Africa’s sustainable development are unfulfilled. The developed
countries agreed in the Monterrey Consensus of the International Conference on Financing for Development
(A/CONF.198/11) to increase their Official Development Aid (ODA) “towards the target of 0,7 per cent of gross
national product (GNP) as ODA to developing countries and 0,15 to 0,20 per cent of GNP of developed countries to
least developed countries”. Furthermore, the United Mexican States are disappointed by the result of the Hong Kong
Ministerial conference of the World Trade Organization, which once more failed to meet the needs of those, to
whom the round was devoted: developing countries and especially African countries, who today, more than ever, are
cut off from global trade and prosperity by protectionism.



Committee History

“It should be emphasized that respect for human rights is not only the foundation of peace, freedom and justice, as
the preamble of the Universal Declaration states, it is also an essential condition for sustainable economic
development”’

Origins of Human Rights Institutions

Respect for human rights has always been a priority of the United Nations (UN) as this respect further ensures
peace, security and economic development.” Human rights rely on the notion of dignity of a human being.’ The
Human Rights Council (HRC) is the final result of a growing trend of internationalization of human rights that
spanned the 20" century. The League of Nations first highlighted the importance of human rights in Article 23 of its
Covenant.* In 1945, the creation of the UN was built on the previous experience of the League of Nations and made
this legacy substantial, both in the goals and structure of the UN.” The monstrous human rights abuses that took
place during the Second World War served as a catalyst for the work of the San Francisco Conference to reduce
“man’s inhumanity.”6 The Charter of the UN would have to find a way to promote individuals’ rights according to
its Article 1(3) stating that the United Nations aim at “encouraging respect for human rights and for fundamental
freedoms for all without distinction as to race, sex, language, or religion”, while its Article 2 highlights the respect
for domestic jurisdiction.’

Towards Conventional Protection

In 1946, the Commission on Human Rights was established by the Economic and Social Council (ECOSOC) to
promote and protect fundamental human rights, in accordance with Article 68 of the UN Charter.® An International
Bill of Human Rights, composed of the 1948 Universal Declaration of Human Rights (UDHR) and the two 1966
Human Rights Covenants (the International Covenant on Civil and Political Rights and the International Covenant
on Economic, Social and Cultural Rights) would help to achieve legally binding human rights obligations.’
Described as the “Magna Carta of the civil, political, economic, social and cultural rights to which everyone is
equally entitled,” the Declaration became the hallmark document and initiated dialogue on the international level on
other aspects of human rights: gender equality, racial discrimination, refugee rights, and political and cultural
rights. 1% Other major human rights treaties include the Convention against Torture (CAT) adopted in 1975; and the
Convention for the Elimination of all forms of Discrimination Against Women (CEDAW) adopted in 1979.

Over the next few decades, the United Nations Commission on Human Rights witnessed an burgeoning of concerns
over individual rights caused by the decolonization process, the campaign for gender equality, and the civil rights
movements, but also by the horrible repetition of abuses committed earlier in the century.'' The UN organized the
second Global Conference on Human Rights in June 1993 in Vienna, after a first conference had took place in
Tehran in 1968. It recommended the creation of the Office of the United Nations High Commissioner for Human
Rights (OHCHR) and led to the reiteration of the indivisibility and interdependence of human rights.'> The Final
Declaration of the Second World Conference on Human Rights states that “[a]ll human rights are universal,

! Ayala Lasso, Human Rights in the United Nations: the Achievements So Far and Challenges Ahead, 1996.

% Ayala Lasso, Human Rights in the United Nations: the Achievements So Far and Challenges Ahead, 1996.

* Gomez Isa, International Protection of Human Rights, 2006, p. 19; Kennedy, The Parliament of Man: the past, present and
future of the United Nations, 2006, p. 177.

* Gomez Isa, International Protection of Human Rights, 2006, p. 26.

3 Ryan, The United Nations and International politics, 2000, p. 7.

% Gomez Isa, International Protection of Human Rights, 2006, p. 26.

" Kennedy, The Parliament of Man: the past, present and future of the United Nations, 2006, p. 178.

¥ United Nations General Assembly, Charter of the United Nations, 1945.

° Oraa Oraa, The Universal Declaration of Human Rights, 2006, p. 73.

1 Rennedy, The Parliament of Man: the past, present and future of the United Nations, 2006, p. 179; Ayala Lasso, Human
Rights in the United Nations: the Achievements So Far and Challenges Ahead, 1996.

"' Kennedy, The Parliament of Man: the past, present and future of the United Nations, 2006, p. 185.

12 Kennedy, The Parliament of Man: the past, present and future of the United Nations, 2006, p. 192; Gomez Isa, International
Protection of Human Rights, 2006, p. 34.



indivisible and interdependent and interrelated. The international community must treat human rights globally in a
fair and equal manner, on the same footing, and with the same emphasis.”"

The post-Cold War period witnessed new problems due to the realignment of global politics and the UN was forced
to adapt its human rights discourse.'* The 1990s saw an increase of gross violations of human rights in authoritarian
regimes or in fractured states such as the former Yugoslavia, Rwanda, or Somalia."® During this period, academics
and statesmen posited that human rights emanated not only from human nature but also from the geopolitical
evolution of the world. ' It gathers for example the right to development, to peace, to the environment, and to
humanitarian assistance.'’

From the Commission to the Council

Events unfolding at the end of the 20™ century brought back the doubts about the UN’s capacity and credibility to
protect human rights due to the inability of the Commission on Human Rights to act on violations.'® This credibility
crisis lies foremost in the failure of some peacekeeping operations in the 1990s that led the world to note the
slaughter that took place in Srebrenica, or the inability of the forces to protect civilians in Somalia during Operation
Restore Hope. " According to Kofi Annan, former UN Secretary-General and author of the report In Larger
Freedom, the Commission, suffering from a credibility deficit, needed to be replaced by a smaller but more
powerful Human Rights Council that would be more efficient and would consolidate the international human rights
regime, by having a more authoritative position.”” This decision was confirmed by the adoption of the General
Assembly resolution A/RES/60/251 on March 15, 2006, which established the HRC.*!

The Human Rights Council Functions and Mechanisms

The HRC has specific functions and procedures that enable it to play a significant role in addressing human rights
abuses. As a subsidiary body of the General Assembly, it is composed of 47 Member States, each of whom is
elected by a two-third majority for a three-year, once-renewable term.”> Membership is based on a geographical
balance.” Thirteen seats are granted to African and Asian states, eight to Latin American and Caribbean states,
seven to Western Europe and six to Eastern Europe.”* To receive full membership, Member States shall prove that
they contribute to the promotion and protection of human rights.* Indeed, they can be punished by suspension for
the violation of human rights, according to paragraph 8 of resolution A/RES/60/251.%° The Council has three
scheduled sessions but can meet in a special session whenever it is requested by a Member State and supported by a
third of the full body.”’

In resolution HRC/RES/5/1, the Council focuses on three main tasks: standard-setting, monitoring and implementing
international human rights.28 The Advisory Committee provides advice and expertise on situations brought to the
attention of the Council by individuals and organizations through the Complaint Procedure.” The Special
Procedures enable the Human Rights Council to address specific country situations on some 36 matters.”” However,
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the key innovation is the Universal Periodic Review, which represents an assessment of human rights records of all
the UN Member States once every four years.?' It is a state-driven process, which highlights again that in the field of
human rights, states’ compliance is essential.*” Through this unique mechanism, Member States are reminded of
their responsibility to improve the protection and promotion of human rights.*’

Conclusion: Perspective for the future

There has been a considerable progress in the respect and promotion of human rights on the national and
international levels.** The HRC and its Universal Periodic Review mechanism led to a reinforcement of reporting
and data collection.” To go further regarding the punishment of violations of human rights, some advocate the
setting up of a World Court of Human Rights.*® But the establishment of such an institution would mean that human
rights are universally understood, which is still subject to debate. The end of the 21* session in July 2012 promised a
lot of hope and optimism for the next session and debate within the Human Rights Council.
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I. Strengthening Human Rights of Returnees and Internally Displaced Persons (IDPs) in
Conflict-Ridden Regions

“While forced displacement is a humanitarian crisis, it also has significant developmental impacts affecting human
and social capital, economic growth, poverty reduction efforts, and environmental sustainability. Forced
displacement has an important bearing on meeting the MDGs [Millennium Development Goals], since displaced
populations tend to be the poorest and often experience particularly difficult access to basic services.””’

Introduction

With ongoing armed conflict in several regions of the world, there are thousands of people that have to leave their
homes and communities every day; in doing so, they are also escaping from the threat of war, rape, or famine.®
Many try to escape these threats by crossing national borders and seeking asylum, thereby receiving support from
national and international organizations, non-governmental organizations (NGOs), and the media.®” Often, however,
people escape their local regions and move within their country — they are therefore called Internally Displaced
Persons (IDPs) — and although they face the same challenges as refugees, they do not have the same legal rights as
refugees and do not receive the same level of support and attention and are therefore particularly vulnerable to
human rights abuses.*’ Another group that faces these problems during and after conflict are returnees. Returnees
are former refugees who return to their country of origin and try to reintegrate into their community.*' As these
groups of individuals have either never crossed a national border or returned to their home country, they qualify as
citizens of another state and it is therefore difficult for them to get support from international instruments or
standards, which were designed for refugees.*” Their needs and rights have not been established in the international
legal framework and it is therefore necessary to create specific instruments and documents to strengthen and protect
the human rights of returnees and IDPs.*

Defining IDPs

Statistics on IDPs began to be collected in 1982 and at that time, 1.2 million IDPs were identified in 11 different
countries.* This number increased dramatically in the 1990s and by 2006 there were an estimated 25 million IDPs
in more than 50 countries.* This dramatic increase shows the need for international standards in order to protect
IDPs; concerns over their vulnerability led the UN Commission on Human Rights, a former functional commission
of the ECOSOC replaced in 2006 by the Human Rights Council (HRC), to ask former Representative of the
Secretary-General on IDPs, Francis Deng, to develop a framework for IDPs.*® Supported by a team of international
legal experts, in 1998 he presented the "Guiding Principles on Internal Displacement" to the Commission. *’
According to those principles, IDPs are:

“...persons or groups of persons who have been forced or obliged to flee or to leave their homes
or places of habitual residence, in particular as a result of or in order to avoid the effects of armed
conflict, situations of generalized violence, violations of human rights or natural or human-made
disasters, and who have not crossed an internationally recognized State border.”**
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This definition highlights two elements, namely the involuntary character of movement and the fact that such
movement takes place within national borders.*’ Concerning international law, the legal situation of refugees and
IDPs differ from each other.*® Although IDPs receive the same legal protection of international human rights law
and international humanitarian law, they do not benefit from the protection mechanisms of international refugee law
since they have never crossed an international border. This makes them particularly vulnerable to human rights
abuses and neglect.”' However, they do receive support from the Special Rapporteur of the Secretary-General on the
Human Rights of IDPs who acts as a global advocate for IDPs.>* The current Special Rapporteur is Dr. Chaloka
Beyani, who regularly reports to the General Assembly and to the Human Rights Council and also conducts
dialogues with governments and other actors about the rights and the needs of IDPs. > Further activities include
ensuring that the Guiding Principles on Internal Displacement are complied with, taking action with governments
and other actors on specific situations of internal displacement, also by making country visits, and finally to sponsor
national and regional seminars on issues related to internal displacement.**

Defining Returnees

The term “returnee” is used by the international community for a person that has been a refugee, but that has
recently returned to his or her country of origin.> In order to be identified as a returnee, a person therefore has to
have a prior refugee status.” % When a refugee makes the decision to return to his or her home country, this is usually
because the threat that caused him or her to leave has been resolved or at least diminished, or the situation of the
country in which the individual became a refugee has become worse than the one in the country of origin and it
would be safer to return home.”’ In some cases, refugees are even forced to return by the host government or other
factors, even though this is against international law.® Like the term IDP, the term returnee is a descriptive one —
but not a legal designation - which acknowledges the fact that returning refugees are in need of support and
assistance, and protection over a certain period of time until they have re-integrated into their communities.>” It is
impossible to define this period of time in which a person can be identified as a returnee, since this will be different
in each specific situation.®® A current example for the challenges that returnees have to face is South Sudan. The
country gained its independence on July 9, 2011; however, there are still several key issues to be resolved and one of
them is to support the thousands of returnees to come home.®' Between October 2011 and May 2012, more than
387,000 people originating from South Sudan crossed the border from the north.®* Another 500,000 people who
have been living in the north for the last 30 years may choose or be forced to return to the south.®® Furthermore, in
May 2011, the Sudanese government gave notice that ethnic South Sudanese should either formally obtain their
citizenship in the north or leave imminently, which prompted even more people to cross the border.* Most returnees
face many challenges during their journey back home due to heat exhaustion and the increased risk of epidemic
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diseases, such as measles, diarrhea, and HIV.® Furthermore, once they arrive in South Sudan, it is difficult for them
to find adequate housing as well as access to food, sanitation, educational facilities, and health care since these
resources are already limited in the country.® Being in its fledgling state, the South Sudanese government is
currently not able to provide these basic services to its citizens, which puts even more pressure on the returnees.®’

Challenges of Returnees and IDPs

Returnees and IDPs are both vulnerable to violations of their civil, political, economic, social, and cultural rights.68
The causes for these violations may be different in each case. However, one can identify three fundamental
challenges that both returnees and IDPs usually have to face.®” The first of these three is discrimination based on
membership of a group.” One reason for returnees and IDPs for fleeing their homes often is that they belong to a
particular a religious or ethnic minority.”" As such, they might experience discrimination by the population or by the
authorities of the new community they moved to or returned back to such as restricted freedom of movement,
arbitrary arrests, etc.’”” The second challenge is the displacement from the community of origin.”* Being forced to
leave one’s community means not only losing property, but also status, employment, and family members, which
puts IDPs and returnees in a vulnerable position.”* Because of their displacement, they might have problems
providing certain documents and therefore to assert certain rights such as free health care or employment.”
Furthermore, returnees and IDPs may face discrimination by the local population because they do not want or are
unable to share local resources as a large displaced or returning population can be challenging to available food,
housing, or jobs.”® The third challenge IDPs and returnees have to face is the return and reintegration process.”’
Both groups can encounter serious difficulties during and after their way back to their place of origin which include
traveling through war zones, recovering occupied or stolen property, or tracing lost family members.”® This puts
them in an especially vulnerable situation, which requires a specific human rights response.” One country where
those challenges become particularly visible is Uganda where, since the 2006 ceasefire agreement between the
government and the Lord’s Resistance Army, almost 1.8 million IDPs and refugees have returned to their regions of
origin or resettled in new communities.* However, the recovery and development process in areas of return has not
been sufficient so far as IDPs and returnees had to face continuing difficulties concerning access to basic services
and rebuilding their houses. 81 Basic services such as sanitation, health care, and education have already been limited
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for those who have stayed and the return of the refugees and IDPs has put more pressure on the situation. n
several areas of northern Uganda, only about 30% of the population has access to water and sanitation and several
IDPs have returned to the camps in which they were living during displacement in order to be able to access these
basic services.™ Furthermore, the return process has been hindered by land conflicts which in several cases led to
violence and secondary displacement.® About 65% of land disputes occurred on land which was abandoned by
IDPs.* In some cases, even when the returnees were able to regain their land, they had to face displacement again
when their land was incorporated within national parks by the government, which happened for example to the
returnees of the Amuru village who eventually had to return to their former IDP camp.®

Especially Vulnerable Groups within Returnees and IDPs

Although all returnees and IDPs are vulnerable to human rights violations, there are certain groups that need special
protection from abuse.®” One of the most vulnerable groups is women and girls who are at risk of sexual and gender-
based violence in most internal displacement situations.® Sexual and gender-based violence, which can include
rape, forced impregnation, forced abortion, trafficking, and sexual slavery, is one of the most pervasive violations of
the rights of women during armed conflict and displacement; while men and boys can also be victims, women and
girls are the most affected.® Displaced women and girls are often exposed to sexual and gender-based violence in
order to obtain basic resources such as food, water, and fuel for themselves and their families.” In many cases,
displaced women do not report the incidents to medical or humanitarian organizations, but nevertheless cases of
sexual violence have been reported among IDP communities in several countries, particularly in the Democratic
Republic of Congo, Sudan, Colombia, Nepal, the Philippines, Iraq, Chad, Uganda, CAR, Somalia, Myanmar, India,
Liberia, Kenya, Cote d’Ivoire, and the Russian Federation.”’ The Guiding Principles on Internal Displacement
explicitly request governments to provide protection for women and girls from gender-specific violence and to
ensure their rights to equal access to services and participation in assistance programs.’” The Human Rights Council
developed and carries out several initiatives, such as medical and psycho-social assistance, legal assistance, and
income-generating activities.”” Furthermore, a 2006 study by the International Medical Corps on the mental health
of displaced women in South Darfur found that almost one-third of displaced women surveyed suffered from a
major depressive disorder, and the HRC in cooperation with other institutions such as the International Red Cross or
the International Organization for Migration responded by initiating several counseling projects which have proven
to be very demanded among IDP women.”*

Another group that is extremely vulnerable within IDPs are children.”® Today, there are almost 14 million internally
displaced children in the world who are often separated from their families and who therefore face an increased risk
of forced labor, forced marriage, sexual exploitation, human trafficking, or forced recruitment into armed glroups.‘)6
Displaced children also often do not have access to education and health care because of the destruction of schools
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and hospitals.”” Although the main responsibility for the protection of displaced children rests on national
government, as laid out in both humanitarian law governing conflict situations and in the Convention on the Rights
of the Child and its Optional Protocol on Children in Armed Conflict, in most cases national governments have not
been able to provide sufficient assistance and protection for internally displaced children.”® Therefore, in many cases
the help and support of the United Nations Children’s Fund (UNICEF), the Office of the Special Representative of
the UN Secretary-General for Children and Armed Conflict, and other child protection groups is required to ensure
adequate protection.”

Within the groups of returnees, it is especially the elderly that are most vulnerable.'® In order to return back to their
homes, returnees often have to walk long distances while carrying all of their belongings, sometimes under extreme
weather conditions and with little food or water.'® These conditions are especially difficult for the elderly and they
are at an increased risk of violence, exploitation and they face the threat of being left behind. 192 Fyrthermore, they
might lose their traditional role within their community and they might have to act as a primary caregiver for their
grandchildren, if their parents have left them behind. 19 While there are often specific projects that attend to the
needs of other vulnerable IDP and returnee groups such as women and children, very few programs exist for the
elderly.'™ In Sri Lanka, for example, it is estimated that although the war has ended in May 2009, there are still
more than 30,000 internally displaced people over the age of 60, many of whom show signs of trauma or
isolation.'” Those without extended family support often struggle with poverty, malnutrition, and no adequate
access to health care.'” The development and rehabilitation work in Sri Lanka includes hardly any programs that
are especially designed for the elderly.'”’

Case Study: Iraq

In Iraq, there have been several periods of major displacement over the last decade.'® Up to 2003, people were
displaced by campaigns of the Iraqi government under Saddam Hussein. After that, between 2003 and 2005, people
were forced to leave their communities because of the fighting that followed the country’s invasion; and
furthermore, from 2006 sectarian violence between Sunni and Shi’a militias led to 1.6 million new IDPs. 109
Therefore, people in Iraq have been internally displaced in the past decade due to different causes, in different
regions, and during different periods.''® When the security situation in the country started to improve in 2008, IDPs
started to return to their home communities and although 800,000 former IDPs returned, the majority was still
displaced by the end of 2011."" The new government, which was established in 2011, created a plan to address this
displacement situation, but the focus is on incentives to return and includes little recognition of the IDPs wishes to
integrate locally. "2 This plan has not been very effective: The government quadrupled financial incentives to
returning IDPs in 2011, which led to 170,000 IDPs returning home, but about 80% of IDPs stated in 2011 that they
would rather stay in the place where they acquired refugee status rather than to return because they already had
integrated into the local community to some extent and would face a lack of housing and no social networks in their

°7 Internal Displacement, Internally Displaced Children, p. 70.

% Internal Displacement, Internally Displaced Children, p.71.

% Internal Displacement, Internally Displaced Children, p. 71.

1% International Organization for Migration, IOM Brussels’ Guidelines on Return and Reintegration of Vulnerable Cases, with
special emphasis on medical cases, 2007, p. 2.

1% Internal Displacement Monitoring Center, The Neglected Generation. The Impact of Displacement on older people, 2012, p. 5.

192 Tnternal Displacement Monitoring Center, The Neglected Generation. The Impact of Displacement on older people, 2012, p. 5.

19 United Nations Human Rights Council, Handbook for the Protection of Internally Displaced Persons, 2007, p. 13.

1% Integrated Regional Information Networks, Sri Lanka: Older returnees face isolation, poverty, 2011.

19 Integrated Regional Information Networks, Sri Lanka: Older returnees face isolation, poverty, 2011.

19 Integrated Regional Information Networks, Sri Lanka: Older returnees face isolation, poverty, 2011.

197 Integrated Regional Information Networks, Sri Lanka: Older returnees face isolation, poverty, 2011.

1% Fawcett/Tanner, The Internally Displaced People of Iraq, 2002, p. 2.

19 Internal Displacement Monitoring Center, Iraq: Response still centered on return despite increasing IDP demands for local
integration, 2011.

"0 Fawcett/Tanner, The Internally Displaced People of Iraq, 2002, p. 2.

"1 Internal Displacement Monitoring Center, Iraq: Response still centered on return despite increasing IDP demands for local
integration, 2011.

"2 Internal Displacement Monitoring Center, Iraq: Response still centered on return despite increasing IDP demands for local
integration, 2011.



old region.'" It is yet to be seen if the government manages to provide better return mechanisms to IDPs and to
support their demands for local integration. 14

Conclusion

The human rights situation of IDPs and returnees in conflict-ridden regions remains vulnerable and their rights are
being repeatedly violated. It is therefore of utmost importance to strengthen and improve their human rights and to
insist that the existing frameworks such as the Guiding Principles on Internal Displacement are being followed and
enforced, but also that new documents and standards are created. The main areas on which such new legal
frameworks should focus are the discrimination based upon membership of a group, the displacement from the
community of origin and the return and reintegration process. To prepare for discussion on this topic, there are a
number of questions to consider. Are the existing frameworks regarding IDPs and returnees sufficient? How could
they be improved, updated and expanded? Is a legally binding framework that applies specifically to IDPs and
returnees necessary? What frameworks could be created at the regional, national, and international level to ensure
that IDPs and returnees have access to all basic services? What are the key areas which need to be addressed to
improve the situation of IDPs and returnees? How can the HRC continue to support the most vulnerable groups
among the IDPs and returnees?

'3 Internal Displacement Monitoring Center, Iraq: Response still centered on return despite increasing IDP demands for local
integration, 2011.

!4 Internal Displacement Monitoring Center, Iraq: Response still centered on return despite increasing IDP demands for local
integration, 2011.
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I1. Access to Safe Drinking Water as a Fundamental Human Right

“Pure water is the world’s first and foremost medicine.” (Slovakian Proverb)
Introduction

Water plays an essential part of human life: we can go days without food but less than a day without water.'"> While
the international community has committed itself to improving access to safe drinking water worldwide through the
Millennium Development Goals (MDGs), to date, there are still 783 million people, or 11% of the world’s
population, who do not have access to safe drinking water.''® Furthermore, those who have access to safe drinking
water may have to travel long distances to acquire it, with such duties often falling on women and girls.''” The
United Nations (UN) and non-governmental organizations (NGOs) have worked steadfastly to get countries to
understand that access to safe drinking water is a fundamental human right, and as such has obligations and
responsibilities required for Member States.

Significance of Water as a Fundamental Human Right

UN Secretary-General Ban Ki-moon, acknowledging the work of the UN General Assembly (GA), once said,
“Water and sanitation as a human right provides additional political impetus towards the ultimate goal of providing
everyone with access to these vital services.”''® The Annual Report of the Secretary-General to the GA, regarding
progress towards the MDGs, further states that “a human rights framework enriches policy implementation by
enabling effective participation by all stakeholders in decision-making and improving accountability and
governance.”119 The main feature of this approach is the accountability that it brings, which requires State Parties to
have adequate laws, policies, institutions, administrative procedures and practices, and mechanisms of redress. 120 A
rights-based approach can produce more sustainable solutions because its focus is on what communities and
individuals require, understand, and can manage.'*'

Water as a fundamental human right is also part and parcel to other international human rights obligations which
states must meet. As mentioned in the Report of the independent expert on the issue of human rights obligations
related to access to safe drinking water and sanitation, which will be discussed further, the independent expert
Catarina de Albuquerque identifies the right to water as linked to other social rights, including the rights to health,
physical security, gender equality, and adequate living standards.'** The next section, International Framework, will
seek to narrate the transition of the right to water from being part of a broader human right on health to being its own
human right.

International Framework

The right to health has been recognized as a fundamental human right for many years.'> As early as 1946, the
Constitution of the World Health Organization (WHO) recognized that “the enjoyment of the highest attainable
standard of health is one of the fundamental rights of every human being without distinction of race, religion,
political belief, economic or social condition.”'** The Universal Declaration of Human Rights, adopted in 1948,
guarantees everyone “the right to a standard of living adequate for the health and well-being of himself and of his
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family.”'** Similarly, the 1966 International Covenant on Economic, Social and Cultural Rights (ICESCR) provides
for a right “to the enjoyment of the highest attainable standard of physical and mental health” in its Article 12.'%

In 1977, the first UN Water Conference, held at Mar del Plata, Argentina, produced the Mar del Plata Action Plan,
which emphasized that all persons had the right to access to enough drinking water to satisfy their basic needs.'”’
While only 120 countries attended the 1977 UN Water Conference, attendance had increased at the 1992 UN
Conference on Environment and Development, which produced the Agenda 21 action plan.'* In 1994, the
Programme of Action that came out of the International Conference on Population and Development stated that all
people had the right to an adequate standard of living, including water.'*’ Water was recognized again as part of an
adequfaztoe standard of living in the Habitat Agenda from the UN Conference on Human Settlements (Habitat II) in
1996.

The right to water was further recognized as part of the rights to health and an adequate standard of living with
respect to women and children. Under Article 14 of the Convention on the Elimination of All Forms of
Discrimination against Women, States Parties have a responsibility to ensure women’s right “to adequate living
conditions, particularly in relation to housing, sanitation, electricity, and water supply, transport, and
communications.”"*' In the Convention on the Rights of the Child, under Article 24, States Parties have a
responsibility to ensure a child’s right “to the enjoyment of the highest attainable standard of health;” with respect to
the issue of water, State Parties must readily provide clean drinking water and food to combat disease and
malnutrition. '+

In 2000, the UN highlighted the issue of access to safe drinking water in the Millennium Declaration, and Member
States committed “by the year 2015, to halve the proportion of people who are unable to reach or to afford safe
drinking water.”'** This became Target 7.C of the MDGs."** According to the Millennium Development Goals
Report 2012, “the work is not done yet...at the current pace, 605 million people will still lack coverage in 2015719
Progress has been made “in four of nine developing regions, [with] 90% or more of the population now [using] an
improved drinking water source.”'*® The problem of coverage still remains; access to potable water still remains
“low in 1(3)7ceania and Sub-Saharan Africa, neither of which is on track to meet the MDG drinking water target by
2015..”

In January 2003, the Committee on Economic, Social and Cultural Rights (CESCR), an expert body responsible for
monitoring the implementation of and compliance with the ICESCR, took a major step in making access to safe
drinking water recognized as a fundamental human right when it adopted General Comment No. 15: The Right to
Water."*® General Comment No. 15 emphasizes water as part of an adequate standard of living and the right to
health under the ICESCR and as a limited resource."*’ According to the comment, “the human right to water entitles
everyone to sufficient, safe, acceptable, physically accessible, and affordable water for personal and domestic

uses.” " The right to water “clearly falls within the category of guarantees essential for securing an adequate
standard of living, particularly since it is one of the most fundamental conditions for survival,” and “the right should

125 United Nations General Assembly, The Universal Declaration of Human Rights, 1948, Art. 25.

126 United Nations General Assembly, International Covenant on Economic, Social, and Cultural Rights, 1966, Art.12.

127 United Nations Office of the High Commissioner for Human Rights, The Right to Water — Fact Sheet Number 35,2010, p. 1.

128 Biswas, United Nations Water Conference Action Plan: Implementation Over the Past Decade, 1988.

129 United Nations Office of the High Commissioner for Human Rights, The Right to Water — Fact Sheet Number 35,2010, p. 1.

130 United Nations Office of the High Commissioner for Human Rights, The Right to Water — Fact Sheet Number 35,2010, p. 1.

131 United Nations Office of the High Commissioner for Human Rights, Convention on the Elimination of All Forms of
Discrimination against Women, 1979, Art. 14.

132 United Nations Office of the High Commissioner for Human Rights, Convention on the Rights of the Child, 1990, Art. 24.

133 United Nations General Assembly, Millennium Declaration A/RES/55/2, 2000, Issue 19.

134 United Nations Partners on MDGs, Target 7.C.

135 United Nations Department of Economic and Social Affairs, The Millennium Development Goals Report 2012, p.52.

13 United Nations Department of Economic and Social Affairs, The Millennium Development Goals Report 2012, p.52.

37 United Nations Department of Economic and Social Affairs, The Millennium Development Goals Report 2012, p.52.

138 United Nations Committee on Economic, Social and Cultural Rights, General Comment No. 15,2003.

139 United Nations General Assembly, International Covenant on Economic, Social and Cultural Rights, A/RES/22004 (XXI),
1966, Art. 11.

140 Committee on Economic, Social and Cultural Rights, General Comment Number 15: Right to Water, 2003, par. 1.



also be seen in conjunction with other rights enshrined in the International Bill of Human Rights, foremost amongst
them the right to life and human dignity.”"*'

The Human Rights Council and the Right to Water

The Human Rights Council (HRC) has discussed the topic of human rights and access to safe drinking water on
numerous occasions. In resolution A/HRC/RES/7/22, the body called for a study by an independent expert on the
issue of human rights obligations related to access to safe drinking water. "2 The Report of the independent expert on
the issue of human rights obligations related to access to safe drinking water and sanitation (A/HRC/12/24) was
subsequently tabled to the HRC in its 12" session.'** The rights-based approach that is espoused by the Secretary-
General is clearly reflected in this report.'** In regards to the right to water, the independent expert identifies
General Comment No. 15 as the legal basis to oblige states to provide sufficient potable water supply and to extend
sanitation services to all parts of their territories, taking into account needs of women and children and of the urban
or rural landscape.'* The report recommends, in addition to complying with all international instruments regarding
the right to water, that national governments eliminate discrimination as a result of wealth, sex, or location via
legislation and to include access to water and sanitation in any aspect of community planning. '*°

In 2011, the HRC adopted resolution A/HRC/RES/12/12, calling for replacing the Independent Expert by a Special
Rapporteur to help with “the full realization of the human right to safe drinking water.”'*” The Special Rapporteur’s
mandate was established to examine the crucial issues with regards to access to water and provide recommendations
to stakeholders on the national and international levels.'*® Later that year, the HRC, in resolution A/HRC/RES/18/1,
called on Member States to take up their responsibility “to ensure the full realization of all human rights, and must
take steps, nationally and through international assistance and cooperation, especially economic and technical, to the
maximlﬁgl of the available resources, to achieve progressively the full realization of the right to safe drinking
water.”

Recent Progress on Access to Safe Drinking Water

As 0f 2010, it is claimed that the world has reached the MDG target of sustainable access to safe drinking water.'>
UN Secretary-General Ban Ki-moon said that this achievement is a testament to all “who saw the target not as a
dream, but as a vital step towards improving health and well-being.”">" Although this is a great achievement, there
are still 780 million people without access to an improved drinking water source.'** This number is made up of
many rural dwellers and the poor, and the burden of this most often falls on girls and women.'** The MDGs have
proven to be an asset to this process but they are only a starting point and huge disparities still exist. Although,
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improvement has been made in Latin America and the Caribbean, Northern Africa, and large parts of Asia at 90%,
the improvements for sub-Saharan Africa are only 61%. '3 The developing world witnesses increases of 86% but the
‘least developed’ countries have only improved by 63%. '3 There are also disparities between the rich and the poor,
and those living in rural and urban areas, within countries.'*®

As stated in the UN-Water Global Analysis and Assessment of Sanitation and Drinking-Water (GLAAS) 2012,
countries have been making substantive political commitments to water, sanitation, and hygiene (WASH) and have
increased funding allocations, leadership, and coordination amongst agencies.'>’ Many have established transparent
WASH service provision targets and supporting policies and have made progress in the monitoring of these targets;
yet accountability could be improved and many countries do not include consumers in the planning process or have
regular review processes. 138 Of the surveyed countries, 70% are falling short on the drinking water portion of their
own national WASH commitments.'*® The report also found that there is insufficient funding for operation and
maintenance of existing infrastructure, which undermines the sustainability and funds are disproportionately used
for extending services in urban areas, even in countries where the funds are needed more in rural areas.'®’ In terms
of human capital, the report found that in many cases there is insufficient staff in place to operate and maintain
drinking water infrastructure. This lack of “supply-side technicians and skilled labour” impedes sustainability. '
The strides that the world has made with the MDGs will then be for not and the world will see “slippage,” a loss of
the progress that has been achieved.'®

While the Human Rights Council has dealt with the Right to Water for several years now, other UN bodies are only
slowly adapting a rights-based approach. The General Assembly achieved a major breakthrough in 2010, when it
adopted resolution 64/292 with 122 votes in favor, none against and 41 abstentions.'® Building on the previous
work of the Human Rights Council, the General Assembly explicitly recognized the right to water as a human right
and called upon states to provide financial resources, capacity-building and technology transfer in order to scale up
efforts to provide safe drinking water access. 1% This resolution has so far been unique at the General Assembly
which hears annual reports on the progress made in realizing the right to water, but has not adopted any substantive
decisions since its 2010 resolution.

Remaining Challenges in Implementing the Right to Water

Implementing economic and social rights — challenges within general human rights law

The Right to Water as seen by the Committee on Economic, Social and Cultural Rights as well as the Human Rights
Council, the General Assembly and many Member States, is part of economic and social rights. Article 2 of the
ICESCR provides that each state party “undertakes to take steps...to the maximum of its available resources, with a
view to achieving progressively the full realization of the rights recognized in the present Covenant.”'®® The notion
of “progressive realization” has led to many difficulties in implementing economic and social rights, as it is
relatively vague and leaves open the question as to what specific actions are to be undertaken by states.'*® The
CESCR tried to answer this question through its General Comment No. 9, where it put an emphasis on the
justiciability of economic and social rights, i.e. the possibility for individuals to seek a judicial remedy in case of a
violation of economic, social and cultural rights. 167 Yet, this leaves the question as to what concrete measures are
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necessary open. The Office of the High Commissioner for Human Rights argues that states are subject to three types
of obligations, namely obligations to respect, protect and fulfil. 1% The obligation to respect means that states are not
to interfere with available water resources; the obligation to protect pertains to protection of public water sources
from private actors; and finally, the obligation to fulfil indicates that states have to undertake active measures to
create access to water where it is not readily available.'® Whether the obligation to protect or the obligation to fulfil
is stronger depends largely on the organizing system chosen by each state: when private actors are involved in the
water distribution service, there is a stronger focus on the obligation to protect with a duty for states to monitor the
water distribution and to ensure that the private actor does not exclude those in need.'”

Integrating stigmata into the post-2015 development agenda

Next to the exact scope of obligations states owe under the right to water, another open question relates to access to
safe drinking water in the development context. As the 2015-mark for achieving the MDGs is drawing closer, the
post-2015 development agenda is getting into the focus of Member States and UN officials alike. In her latest report
to the General Assembly, the Special Rapporteur on the human right to safe drinking water and sanitation
specifically focuses on integrating an equality and non-discrimination perspective into any post-2015 goals and
targets.'”' The Special Rapporteur argued that inequality was one of the major holdbacks for achieving several of the
MDGs and that a clear equality perspective needed to be integrated in any future development goals.'”* This is a
view shared by other UN agencies, for example by UN Women with regard to gender inequality, which was found
to be a major obstacle to achieving progress in development issues.'” A paradigm shift towards more equality
entails that special attention needs to be paid to groups already disadvantaged or stigmatized, such as women,
children, elderly people, the poor or other minorities facing discrimination.'™ The problem of lacking equality is not
confined to developing or least developed countries: the Special Rapporteur’s country visit to the United States of
America revealed that while the vast majority of American citizens enjoyed regular and safe access to drinking
water and sanitation facilities, the ones that were still facing challenges were disproportionately often members of
already disadvantaged groups such as Black, Latino, American Indian or homeless.'” It is due to the universality of
inequality that a large majority of UN agencies agree that ensuring equality and non-discrimination must be at the
heart of any future discourse on development; and elimination of inequalities has been called the “litmus test for
human progress in the 21 century.”'"

Case Studies: Democratic reform and judicial action in Argentina and Botswana

Democratic Reforms in Argentina

Since transitioning into a democratic government in the 1980s, Argentina has ratified six international human rights
treaties.'”’ These treaties include the ICCPR, the ICESCR, the CEDAW, and the Convention on the Rights of the
Child, all of which uphold the right to water from various socioeconomic aspects. 178 As part of its constitutional
reform, which culminated in the Constitution of 1994, these international instruments were translated into national
legislation; the right to water was thus recognized and respected as part of supreme Argentine law.'” In addition to
these international instruments, the Constitution of 1994 itself also upholds to right to water. Article 41, which

'8 United Nations Office of the High Commissioner for Human Rights, The Right to Water - Factsheet No 35,2010, p. 27.

' United Nations Office of the High Commissioner for Human Rights, The Right to Water - Factsheet No 35,2010, p. 27.

170 United Nations Independent Expert on the Right of Access to Safe Drinking Water, Report of the independent expert,
A/HRC/15/31, 2010, p. 8

17! United Nations Special Rapporteur on the human right to safe drinking water, Report to the General Assembly — A/67/270,
2012.

172 United Nations Special Rapporteur on the human right to safe drinking water, Report to the General Assembly — A/67/270,
2012, p. 10.

'3 UN Women, 2011-2012 Progress of the World’s Women — In Pursuit of Justice, 2011.

!74 United Nations Special Rapporteur on the human right to safe drinking water, Report to the General Assembly — A/67/270,
2012, p. 10.

'75 United Nations Special Rapporteur on the human right to safe drinking water, Report on the Mission to the United States of
America — A/HRC/18/33/4dd.4, 2012, p. 17.

176 United Nations System Task Team on the Post-2015 UN Development Agenda, Addressing inequalities: The heart of the
post-2015 agenda and the future we want for all, 2012, p.16.

77 The Right to Water and Sanitation, The Right to Water in Argentina, 2003.

'78 The Right to Water and Sanitation, The Right to Water in Argentina, 2003.

'7 The Right to Water and Sanitation, The Right to Water in Argentina, 2003.



protects the right to a healthy environment, explicitly states that “[t]he authorities will provide... the rational use of
natural resources.”'*° The federal Public Works Secretariat, through its Water Subsecretariat, conducts Argentina’s
water policies, enacts its regulatory framework in terms of handling water resources, and coordinates the activities
and policies of subnational and international stakeholders.'®' As natural resources falls under provincial jurisdiction,
each province must also respect Argentina’s international obligations vis-a-vis right to water; this has led to
differing approaches to the right tow water. For example, the province of Chubut has an extensive water regime in
its provinciallggharter, while the province of Santiago del Estero refers to the right to water from an economic
perspective.

Enforcement of these rights has translated to it being a crime to poison or adulterate fresh waters.'®* The
consequence includes three to ten years of imprisonment for the act and 10 to 25 years of imprisonment if the action
results in a death.'™ There are also various regulations linked to water resources at the national level.'** Because
provinces retain the domain of the water resources, provincial constitutions have also had to reform to incorporate
the right to healthy environments and water as a natural resource requiring protection. '*® Privatization has also had
an effect on water policy in Argentina. Until democratic reforms in the 19980s, the Obras Sanitarias de la Nacion
(OSN) was the national monopoly in charge of water supply and sanitation.'®” Deregulation of the Argentine
economy saw the participation of Aguas Argentinas S.A. in the supply of fresh water and sewage maintenance by
operating in parallel to OSN.'®® While Argentina has outpaced its Latin American neighbors in privatization, the
water industry has yet to witness to increase in coverage and efficiency that privatization is theorized to bring.'*’
The judicial system has been reluctant to interfere with this lack of progress, citing that the right of access to water,
being an implicit right guaranteed by the Constitution of 1994, did not need further elaboration beyond the cases that
the courts have heard."”

Court Action to ensure Access to Water in Botswana

This case study shows how a human rights-based approach and the possibility of litigation ensuing from such an
approach directly affects the situation of some people previously denied access to water. At the same time, it
evidences how already marginalized groups, in this case indigenous people, often suffer most from a denial of their
rights. The indigenous community of the Basarwa traditionally lives in lands that now form the Central Kalahari
Game Reserve in Botswana. In 1997, 2002 and 2005, the Basarwa faced a series of forced evictions from the Central
Kalahari Game Reserve.'”! While the Botswana High Court had declared their evictions to be unconstitutional in a
2006 judgment, an initial application to a High Court Judge to regain access to a borehole that had been lost during
the 2002 eviction was rejected in 2010, with the judge arguing that no obligation to provide essential services was
owed by the government.'*? Although residing lawfully in the reserve, the Basarwa found themselves in a situation
where they were unable to access any water for personal hygiene or other uses, which brought about serious health
consequences. ' In January 2011, the appeal court overruled the high court’s decision. 14 The appeal court argued
that even without a specific right to water, anyone rightfully occupying land was entitled to drill or access boreholes
in accordance with the country’s Water Act.'” In addition, it directly referenced General Comment No. 15 as well
as the General Assembly and Human Rights Council resolutions on the right to water, stating that a denial of access
to water can amount to degrading treatment, which is against the country’s Constitution.'*® The human rights
perspective was thus crucial in the Botswana court system backing the Basarwa indigenous community.
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Conclusion

Many important steps have been taken in furthering access to safe drinking water as a fundamental human right. It is
now recognized as a human right in the UN Human Rights Council and General Assembly as well as with many
Member States. The right to safe drinking water is progressively being incorporated into state constitutions as a
human right. The human rights perspective means both freedoms and entitlements for all of humankind; access to
safe drinking water is no longer a charity or commodity, but a right. This perspective leads to State Parties’
obligations and responsibilities. Many Member States today have embraced this responsibility but universal access
to safe drinking water is a process that takes some time and dedication. One of these challenges is inequality in
access to water. Like with many other economic and social rights, it is not entirely clear which obligations a state
owes to its citizens, to the detriment of already vulnerable and marginalized groups of society.

How can Member States improve on this process of universal access to safe drinking water? Which steps need to be
undertaken concretely to fully realize access to safe drinking water and sanitation? How can an equality and non-
discrimination perspective be integrated into existing approaches to ensuring access to safe and clean drinking
water? What can be done to facilitate governmental transparency and accountability? What can the UN and its
agencies do to help with harmonization and collaboration among national agencies, donors, and NGOs? How can
stakeholder participation be improved? How can the voice of the stakeholders be balanced with that of the experts?
Are there best practices on legislative and/or judicial action? How can the human rights perspective be incorporated
more with the UN, and with local and state governments and legislature, to further universal access to safe drinking
water?
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drinking water. It goes further with how the human rights perspective can help fill the gaps in the
MDGs. This report will be a good starting point for delegates to understand the human rights
perspective of access to safe drinking water.

United Nations Human Rights Council. (2011). Resolution A/HRC/RES/18/1. Retrieved August 8, 2012 from:
http://www.un.org/Docs/journal/asp/ws.asp?m=A/HRC/RES/18/1
This resolution, entitled “The Human Right to Safe Drinking Water and Sanitation,” was adopted
in the Human Rights Council by consensus. It takes the General Assembly Resolution
A/Res/64/292 further, outlining steps and responsibilities of States in this matter. It welcomes the
work of the Special Rapporteur on this topic. This resolution stresses the importance of “a human
rights-based approach” in the matter of access to safe drinking water and sanitation. This
resolution will help the delegate to understand what is being looked at now in the Human Rights
Council on this subject.

United Nations Human Rights Council. (2011). Resolution A/HRC/RES/16/2. Retrieved August 29, 2012 from:
http://www.un.org/Docs/journal/asp/ws.asp?m=A/HRC/RES/16/2
This resolution updates what has been done in the UN and regionally in regards to the access to
safe water. It stands out because it concentrates on the instructions to the Special Rapporteur with
regards to his/her study of the issue. It shows specific instructions and goals for him/her to fulfill
their mandate. This will help the delegates in understanding the Special Rapporteurs yearly
reports.

United Nations Human Rights Council. (2010). Resolution A/HRC/RES/15/9. Retrieved August 15, 2012 from:
http://www.un.org/Docs/journal/asp/ws.asp?m=A/HRC/RES/15/9
This resolution reaffirms the last few resolutions but takes the obligations in regards to access to
safe drinking water and sanitation a step further. It is more specific about State obligations but
also gives more detail about non-state provider obligations. It is important in the study for the
delegates to understand what obligations that HRC has already set out for States and non-state
providers.

United Nations Human Rights Council. (2009). Resolution A/HRC/RES/12/8. Retrieved August 29, 2012 from:
http://www.un.org/Docs/journal/asp/ws.asp?m=A/HRC/RES/12/8
This resolution, entitled “Human Rights and access to safe drinking water and sanitation,” shows
the delegate what has been done so far in the UN and on the regional level to further this subject.
This resolution was one of the first to call upon States with specific obligations regarding access
to water and sanitation. This was also the first mention of the independent expert’s first annual
report (A/HRC/12/24), which is also important for the delegates to research.

United Nations Human Rights Council. (2009). Report of the independent expert on the issue of human rights
obligations related to the access to safe drinking water and sanitation, Catarina de Albuquerque, A/HRC/12/24.
Retrieved August 29, 2012 from: http://www.un.org/Docs/journal/asp/ws.asp?m=A/HRC/12/24
This is the first report, referred to in Resolution A/HRC/12/8, by the independent expert, Catarina
de Albuqueque, on the matter of human rights obligations related to access to safe water. It is
important for the delegates to understand the starting point of when the spotlight was put on this
issue. Although, it is a report to the HRC on Sanitation, it shows how the right to water ties in with
sanitation.

United Nations Human Rights Council. (2008). Resolution A/HRC/RES/7/22. Retrieved August 29, 2012 from:
http://www.un.org/Docs/journal/asp/ws.asp?m=A/HRC/RES/7/22
This resolution, entitled “Human Rights and access to safe drinking water and sanitation,” was at
the start of the UN recognizing that access to safe drinking water and sanitation are a human



http://www.un.org/Docs/journal/asp/ws.asp?m=A/65/254
http://www.un.org/Docs/journal/asp/ws.asp?m=A/HRC/RES/18/1
http://www.un.org/Docs/journal/asp/ws.asp?m=A/HRC/RES/16/2
http://www.un.org/Docs/journal/asp/ws.asp?m=A/HRC/RES/15/9
http://www.un.org/Docs/journal/asp/ws.asp?m=A/HRC/RES/12/8
http://www.un.org/Docs/journal/asp/ws.asp?m=A/HRC/12/24
http://www.un.org/Docs/journal/asp/ws.asp?m=A/HRC/RES/7/22

right. It emphasizes the use of international human rights law instruments and State obligations in
relation to access to safe drinking water. This was the beginning of the independent expert study
on the issue of human rights obligations related to safe drinking water and sanitation. This
resolution will help the delegates understand how the process was started in the HRC.

United Nations Office of the High Commissioner for Human Rights. (2010). The Right to Water — Fact Sheet No.
35. Retrieved August 3, 2012 from: http://www.ohchr.org/Documents/Publications/FactSheet3Sen.pdf
This Fact Sheet will be very helpful to the delegates because it covers many facets of the issue of
the right to water. It touches on four main aspects as: What the right to water means as an
international human rights law, how this would affect specific groups of peoples, what obligation
it creates for States and responsible others, and monitoring and holding States accountable. This
fact sheet presents good suggestions that the delegates can expand on.

United Nations Office of the High Commissioner for Human Rights. (N.D.) 4n Open Letter from Special
Procedures Mandate-holders of the Human Rights Council to States Negotiating the Outcome Document of the
Rio+20 Summit. Retrieved August 6, 2012 from:
http://www.ohchr.org/Documents/HRBodies/SP/Rio+200penL etterSPSignatures.pdf
This letter stresses the importance of accountability mechanisms to ensure implementation of
agreed international human rights norms and standards. It encourages that Rio+20 be grounded
in a global commitment in human rights. It gives many practical suggestions that the delegates
can expand on. The delegate should research the referenced Background notes, especially “The
Human Right to Water and Sanitation for All” and the Basic Facts on the Universal Periodic
Review (UPR) as part of the Human Rights Council. This information is important in getting the
background and what is being suggested now on the topic.

World Health Organization. (2012). UN-Water Global Annual Assessment of Sanitation and Drinking Water
(GLAAS) 2012 Report: the Challenge of Extending and Sustaining Services. Retrieved September 1, 2012 from:
http://whqlibdoc.who.int/publications/2012/9789241503365_eng.pdf
This report is very important to the delegates’ research because it has dated analysis and
assessment of where States are today in adopting policies, also planning, coordinating, and
financing these policies for expanded access to safe drinking water. It includes the components of
the “enabling environment,” which are: documenting government policy and institutional
frameworks, the volume, sources and targeting of investment, the sufficiency of human resources;
priorities and gaps with respect to external assistance; and the influence of these factors on
performance.

World Health Organization. (2003). The Right to Water. Retrieved August 15, 2012 from:
http://www2.ohchr/english/water/docs/Right to Water.pdf
This report is essential for the delegates in order to understand access to safe water as a human
right. It defines water as a human right and goes into detail about the UN’s General Comment 15
on the right to water. It gives the delegates good insight on who is affected and what the
government’s obligation are when access to water is considered a human right. This is where the
delegates should start on this subject.

World Health Organization/United Nations Children’s Fund Joint Monitoring Programme for Water Supply and
Sanitation. (2012). Progress on Drinking Water and Sanitation: 2012 Update. Retrieved September 1, 2012 from:
http://www.wssinfo.org/filadmin/user_upload/resources/JMP-report-2012.pdf

This report is instrumental in gathering where the world stands today on the MDG for drinking

water and sanitation. This report has up-to-date statistic by countries and regions. It shows what

has been achieved, some of the problems that are being faced, and what can be done in the future.

This is an important report for the delegates’ research.


http://www.ohchr.org/Documents/Publications/FactSheet35en.pdf
http://www.ohchr.org/Documents/HRBodies/SP/Rio+20OpenLetterSPSignatures.pdf
http://whqlibdoc.who.int/publications/2012/9789241503365_eng.pdf
http://www2.ohchr/english/water/docs/Right_to_Water.pdf
http://www.wssinfo.org/filadmin/user_upload/resources/JMP-report-2012.pdf

Bibliography

AllAfrica News. (2010). Botswana: Court Bars Community’s Access to Water. Retrieved November 11, 2012 from:
http://allafrica.com/stories/201007240138.html

The Encyclopedia Britannica. (2005). Human Body and Water. Chicago, IL:Merriam-Webster, Inc.
High-level Panel on the Post-2015 Development Agenda. (N.D.) Beyond 2015. Retrieved August 3, 2012 from:
http://www.un.org/millenniumgoals/beyond2015.shtml

Biwas, A. (1988). United Nations Water Conference Action Plan: Implementation over the Past Decade.
International Journal of Water Resources Development, 4:3, 148-159.

Knechtel, John. (2009). Water (pp. 303-317). Cambridge, MA: Massachusetts Institute of Technology and Alphabet
City Media

Minority Rights Group International. (2011). Botswana appeal court gives Bushmen access to water in Kalahari
desert. Retrieved November 11, 2012 from: http://www.minorityrights.org/10486/minorities-in-the-news/botswana-
appeal-court-gives-bushmen-access-to-water-in-kalahari-desert.html

Secretary-General Ban Ki-moon. (N.D.) Five-Year Agenda for Sustainable Development. Retrieved August 3, 2012
from: http://www.un.org/sg/priorities/sustainable_development.shtml

Shaw, Malcolm. (2003). International Law (5" ed.). Cambridge, UK: Cambridge University Press.

United Nations Committee on Economic, Social and Cultural Rights. (2003). General Comment Number 15: The
Right to Water. Retrieved August 28, 2012 from: http://www.unhcr.org/refworld/docid/4538838d11.html

United Nations Department of Economic and Social Affairs. (2012). The Millennium Development Goals Report
2012. Retrieved August 6, 2012 from: http://www.un.org/millenniumgoals/pdf/MDG Report 2012.pdf

United Nations Department of Economic and Social Affairs. (2012). Millennium Development Goals: 2012
Progress Chart. Retrieved August 6, 2012 from: http://www.un.org/millenniumgoals/pdf/2012 Progress E.pdf

United Nations Department of Economic and Social Affairs. (2010). The Millennium Development Goals Report
2010. Retrieved August 3, 2012 from: http://www.un.org/millenniumgoals/pdf/MGD Report 2010.pdf

United Nations Economic and Social Council. (2009). Report of the High Commissioner for Human Rights on
implementation of economic, social and cultural rights. Retrieved August 15, 2012 from:
http://www.un.org/Docs/journal/asp/ws.asp?m=E/2009/90

United Nations Economic and Social Council. (2008). Report of the United Nations High Commissioner for Human
Rights. Retrieved August 15, 2012 from: http://www.un.org/Docs/journal/asp/ws.asp?m=E/2008/76

United Nations Economic and Social Council. (2006). Report of the United Nations High Commissioner for Human
Rights. Retrieved August 15, 2012 from: http://www.un.org/Docs/journal/asp/ws.asp?m=E/2006/86

United Nations Entity for Gender Equality and the Empowerment of Women. (2011). 2011-2012 Progress of the
World’s Women — In Pursuit of Justice. Retrieved November 10, 2012 from: http://progress.unwomen.org/pdfs/EN-
Report-Progress.pdf

United Nations General Assembly. (2011). Accelerating Progress Towards the Millennium Development Goals:
Options for Sustained and Inclusive Growth and Issues for Advancing the United Nations Development Agenda
Beyond 2015. Annual Report of the Secretary-General A/66/126. Retrieved August 15, 2012 from:
http://www.un.org/Docs/journal/asp/ws.asp?m=A/66/126



http://allafrica.com/stories/201007240138.html
http://www.un.org/millenniumgoals/beyond2015.shtml
http://www.minorityrights.org/10486/minorities-in-the-news/botswana-appeal-court-gives-bushmen-access-to-water-in-kalahari-desert.html
http://www.minorityrights.org/10486/minorities-in-the-news/botswana-appeal-court-gives-bushmen-access-to-water-in-kalahari-desert.html
http://www.un.org/sg/priorities/sustainable_development.shtml
http://www.unhcr.org/refworld/docid/4538838d11.html
http://www.un.org/millenniumgoals/pdf/MDG%20Report%202012.pdf
http://www.un.org/millenniumgoals/pdf/2012_Progress_E.pdf
http://www.un.org/millenniumgoals/pdf/MGD%20Report%202010.pdf
http://www.un.org/Docs/journal/asp/ws.asp?m=E/2009/90
http://www.un.org/Docs/journal/asp/ws.asp?m=E/2008/76
http://www.un.org/Docs/journal/asp/ws.asp?m=E/2006/86
http://progress.unwomen.org/pdfs/EN-Report-Progress.pdf
http://progress.unwomen.org/pdfs/EN-Report-Progress.pdf
http://www.un.org/Docs/journal/asp/ws.asp?m=A/66/126

United Nations General Assembly. (2010). Resolution A/RES/64/292. Retrieved August 8, 2012 from:
http://www.un.org/Docs/journal/asp/ws.asp?m=A/RES/64/292

United Nations General Assembly. (2010). Report of the Special Rapporteur on the human right of safe drinking
water and sanitation, A/66/255. Retrieved August 15, 2012 from:
http://www.un.org/Docs/journal/asp/ws.asp?m=A/66/255

United Nations General Assembly. (2010). Report of the independent expert on the issue of human rights
obligations related to the access to safe drinking water and sanitation, Catarina de Albuquerque, A/65/254.
Retrieved August 15, 2012 from: http://www.un.org/Docs/journal/asp/ws.asp?m=A/65/254

United Nations General Assembly, (2000). Millennium Declaration A/RES/55/2. Retrieved August 3, 2012 from:
http://www.un.org/millennium/declaration/ares552e.pdf

United Nations General Assembly. (1966). International Covenant on Economic, Social, and Cultural Rights,
A/RES/22004 (XXI). Retrieved August 19, 2012 from: http://www2.ohchr.org/english/law/cescr.htm

United Nations General Assembly. (1948). The Universal Declaration of Human Rights. Retrieved August 3, 2012
from: http://www.un.org/en/documents/udhr/

United Nations Human Rights Council. (2012). Integrating non-discrimination and equality into the post-2015
development agenda for water, sanitation and hygiene — Report of the Special Rapporteur on the human right to
safe drinking water and sanitation (A4/67/270). Retrieved November 11, 2012 from:
http://www.un.org/Docs/journal/asp/ws.asp?m=A/67/270

United Nations Human Rights Council. (2012). United Nations Special Rapporteur on the human right to safe
drinking water, Report on the Mission to the United States of America — A/HRC/18/33/4dd.4. Retrieved November
11, 2012 from: http://www.un.org/Docs/journal/asp/ws.asp?m=A/HRC/18/33/Add.4

United Nations Human Rights Council. (2011). Resolution A/HRC/RES/18/1. Retrieved August 8, 2012 from:
http://www.un.org/Docs/journal/asp/ws.asp?m=A/HRC/RES/18/1

United Nations Human Rights Council. (2011). Resolution A/HRC/RES/16/2. Retrieved August 29, 2012 from:
http://www.un.org/Docs/journal/asp/ws.asp?m=A/HRC/RES/16/2

United Nations Human Rights Council. (2010). Resolution A/HRC/RES/15/9. Retrieved August 15, 2012 from:
http://www.un.org/Docs/journal/asp/ws.asp?m=A/HRC/RES/15/9

United Nations Human Rights Council. (2009). Resolution A/HRC/RES/12/8. Retrieved August 29, 2012 from:
http://www.un.org/Docs/journal/asp/ws.asp?m=A/HRC/RES/12/8

United Nations Human Rights Council. (2009). Report of the independent expert on the issue of human rights
obligations related to the access to safe drinking water and sanitation, Catarina de Albuquerque, A/HRC/12/24.
Retrieved August 29, 2012 from: http://www.un.org/Docs/journal/asp/ws.asp?m=A/HRC/12/24

United Nations Human Rights Council. (2008). Resolution A/HRC/RES/7/22. Retrieved August 29, 2012 from:
http://www.un.org/Docs/journal/asp/ws.asp?m=A/HRC/RES/7/22

United Nations Human Rights Council. (2007). Report of the United Nations High Commissioner for Human Rights
on the scope and content of the relevant human rights obligations related to equitable access to safe drinking water
and sanitation under international human rights instruments, A/HRC/6/3. Retrieved August 29, 2012 from:
http://www.un.org/Docs/journal/asp/ws.asp?m=A/HRC/6/3

United Nations Human Rights Council. (2006). Human Rights and Access to Water, Decision 2/104. Retrieved
August 29, 2012 from: http://www.un.org/Docs/journal/asp/ws.asp?m=A/HRC/2/104



http://www.un.org/Docs/journal/asp/ws.asp?m=A/RES/64/292
http://www.un.org/Docs/journal/asp/ws.asp?m=A/66/255
http://www.un.org/Docs/journal/asp/ws.asp?m=A/65/254
http://www.un.org/millennium/declaration/ares552e.pdf
http://www2.ohchr.org/english/law/cescr.htm
http://www.un.org/en/documents/udhr/
http://www.un.org/Docs/journal/asp/ws.asp?m=A/67/270
http://www.un.org/Docs/journal/asp/ws.asp?m=A/HRC/18/33/Add.4
http://www.un.org/Docs/journal/asp/ws.asp?m=A/HRC/RES/18/1
http://www.un.org/Docs/journal/asp/ws.asp?m=A/HRC/RES/16/2
http://www.un.org/Docs/journal/asp/ws.asp?m=A/HRC/RES/15/9
http://www.un.org/Docs/journal/asp/ws.asp?m=A/HRC/RES/12/8
http://www.un.org/Docs/journal/asp/ws.asp?m=A/HRC/12/24
http://www.un.org/Docs/journal/asp/ws.asp?m=A/HRC/RES/7/22
http://www.un.org/Docs/journal/asp/ws.asp?m=A/HRC/6/3
http://www.un.org/Docs/journal/asp/ws.asp?m=A/HRC/2/104

United Nations Office of the High Commissioner for Human Rights. (2010). The Right to Water — Fact Sheet No.
35. Retrieved August 3, 2012 from: http://www.ohchr.org/Documents/Publications/FactSheet3Sen.pdf

United Nations Office of the High Commissioner for Human Rights. (N.D.) An Open Letter from Special
Procedures Mandate-holders of the Human Rights Council to States Negotiating the Outcome Document of the
Rio+20 Summit. Retrieved August 6, 2012 from:
http://www.ohchr.org/Documents/HRBodies/SP/Rio+200penL etterSPSignatures.pdf

United Nations Office of the High Commissioner for Human Rights. (N.D.) Background Note: The Human Right to
Water and Sanitation for All. Retrieved August 6, 2012 from:
http://www.ohchr.org/Documents/HRBodies/SP/BNRightto Water.pdf

United Nations Office of the High Commissioner for Human Rights. (N.D.) Special Rapporteur on the Human Right
to Safe Drinking Water and Sanitation, Introduction. Retrieved September 27, 2012 from:
http://www.ohchr.org/EN/Issues/WaterAndSanitation/SR Water/Pages/SR WaterIndex.aspx

United Nations Office of the High Commissioner for Human Rights. (1990). Convention on the Rights of the Child,
A/RES/44/25. Retrieved August 28, 2012 from: http://www?2.ohchr.org/english/law/crc.htm

United Nations Office of the High Commissioner for Human Rights. (1979). Convention on the Elimination of All
Forms of Discrimination against Women. Retrieved August 28, 2012 from:

http://www?2.ohchr.org/English/law/cedaw.htm

United Nations Office of the High Commissioner for Human Rights. (2006). Frequently Asked Questions on a
Human Rights-Based Approach to Development Cooperation. Retrieved November 1, 2012 from:
http://www.ohchr.org/Documents/Publications/FAQen.pdf

United Nations Partners on MDGs. (N.D.) Target 7.C. Retrieved August 6, 2012 from:
http://www.un.org/millenniumgoals/environ.shtml

Vandemoortele, Jan. (2012). Advancing the Global Development Agenda Post-2015: Some Thoughts, Ideas, and
Practical Suggestions. Bruges, Belgium. Retrieved August 15,2012 from:
http://www.un.org/en/development/desa/policy/untaskteam undf/desa_post2015paper_jv.pdf

The World Bank. (2010). The Little Green Data Book. Washington D.C.: the International Bank for Reconstruction
and Development.

World Health Organization. (2012). UN-Water Global Annual Assessment of Sanitation and Drinking Water
(GLAAS) 2012 Report: the Challenge of Extending and Sustaining Services. Retrieved September 1, 2012 from:
http://whqlibdoc.who.int/publications/2012/9789241503365_eng.pdf

World Health Organization. (2003). The Right to Water. Retrieved August 15,2012 from:
http://www?2.ohchr/english/water/docs/Right to Water.pdf

World Health Organization. (1946). The Constitution of the World Health Organization. Retrieved September 1,
2012 from: http://apps.who.int/gb/bd/PDF/bd47/EN/Constitution-en.pdf

World Health Organization/United Nations Children’s Fund Joint Monitoring Programme for Water Supply and
Sanitation. (2012). Progress on Drinking Water and Sanitation: 2012 Update. Retrieved September 1, 2012 from:

http://www.wssinfo.org/filadmin/user_upload/resources/JMP-report-2012.pdf


http://www.ohchr.org/Documents/Publications/FactSheet35en.pdf
http://www.ohchr.org/Documents/HRBodies/SP/Rio+20OpenLetterSPSignatures.pdf
http://www.ohchr.org/Documents/HRBodies/SP/BNRighttoWater.pdf
http://www.ohchr.org/EN/Issues/WaterAndSanitation/SRWater/Pages/SRWaterIndex.aspx
http://www2.ohchr.org/english/law/crc.htm
http://www2.ohchr.org/English/law/cedaw.htm
http://www.ohchr.org/Documents/Publications/FAQen.pdf
http://www.un.org/millenniumgoals/environ.shtml
http://www.un.org/en/development/desa/policy/untaskteam_undf/desa_post2015paper_jv.pdf
http://whqlibdoc.who.int/publications/2012/9789241503365_eng.pdf
http://www2.ohchr/english/water/docs/Right_to_Water.pdf
http://apps.who.int/gb/bd/PDF/bd47/EN/Constitution-en.pdf
http://www.wssinfo.org/filadmin/user_upload/resources/JMP-report-2012.pdf

I11. Deterring Discrimination and Violence Against People with Disabilities

Introduction

Almost everyone will be temporarily or permanently impaired at some point in his or her life, making disability a
complex part of the human experience.'”’ The World Health Organization (WHO) defines disability to be:

“...impairments, activity limitations, and participation restrictions. An impairment is a problem in
body function or structure; an activity limitation is a difficulty encountered by an individual in
executing a task or action; while a participation restriction is a problem experienced by an
individual in involvement in life situations.”'*®

15% of the global population lives with some form of a disability and this is an increase from 10% in the 1970s
according to a study conducted by WHO. '’ Furthermore, vulnerable populations are more likely to have a
disability. 2 Dye to the diversity of disability, there are varying needs for people with disabilities.*®! Further to this,
the specific experiences for people with disabilities also range in the areas of health conditions, personal factors, and
environmental factors.”"*

Discrimination and violence against people with disabilities can occur in different ways, “ranging from invidious
discrimination, such as the denial of educational opportunities, to more subtle forms of discrimination, such as
segregation and isolation because of the imposition of physical and social barriers.”** In addition “violence can
involve physical force with the purpose of damaging, violating, harming, or inflicting injury on a person” and
emotional or mental harm.***

Intended action or not, discrimination and violence can lead to challenges for people with disabilities, including
barriers associated with inadequate standards and policies, negative attitudes, lack of provision of services, problems
with service delivery, inadequate funding, lack of accessibility, lack of consultation and involvement, and lack of
data and evidence.?” These barriers can lead to poorer health outcomes, lower education achievements, less
economic participation, higher rates of poverty, increased dependency, and lower participation in civil society. 206
Regardless of the region, such results can impact the overall standard of living for people with disabilities. "’

International Framework and UN Action

The human rights for people with disabilities have been recognized through international law and resolutions since
the founding of the UN; other international bodies have also reaffirmed the rights of people with disabilities. The
Charter of the United Nations, under Article 55, recognizes the “universal respect for, and observance of, human
rights and fundamental freedoms for all without distinction as to race, sex, language, or religion.”** In 1948, the
adoption of the Universal Declaration of Human Rights laid the foundation for a comprehensive human rights
framework, and the rights of individuals with disabilities need to be seen against this backdrop.?” However,
disabilities were not explicitly addressed until much later. Adopted in 1982 by the United Nations General Assembly
(UNGA), the World Programme of Action Concerning Disabled Persons urges Member States to promote the rights
of persons with disabilities and “encourages Governments and the non-governmental community to examine key
social and economic policy issues related to the equalization of opportunities for persons with disabilities, in
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particular, (a) accessibility, (b) social services and social safety nets and (c) employment and sustainable
livelihoods.”*"’

In terms of labor laws, the International Labour Organization (ILO) adopted the Vocational Rehabilitation and
Employment (Disabled Persons) Convention in 1983.'' The Convention is binding on states who have ratified it
and encourages the development of a national strategy on vocational training for people with disabilities.*'* In 1993,
the UNGA adopted the Standard Rules on the Equalization of Opportunities for Persons with Disabilities, which
encourage Member States to take action and provide equal opportunities for persons with disabilities.””* Also in
1993, the UNGA adopted the Vienna Declaration and Programme of Action (VDPA); reaffirmed under Part II,
paragraph 63 of the VDPA are the rights of people with disabilities including in the areas of life and welfare,
education, work and living independently and that discrimination would be a violation of rights.*"*

The World Health Assembly adopted an internationally accepted standard to measuring health and disability in May
2001.%'® The International Classification of Functioning, Disability and Health (ICF) was endorsed by all 191
Member States of the WHO of that time and is now used by WHO to measure health and disability of individuals.
The Convention on the Rights of Persons with Disabilities (CRPD) and its Optional Protocol were passed in 2006
with an aim to “promote, protect and ensure the full and equal enjoyment of all human rights and fundamental
freedoms by all persons with disabilities, and to promote respect for their inherent dignity.”*'” The Convention and
Optional Protocol had the highest number of signatories in history on its opening day with 82 signatories for the
Convention and 44 signatories for the Optional Protocol.*'® Article 16 of the CRPD imposes on states the
responsibility to “take all appropriate legislative, administrative, social, educational and other measures to protect
persons with disabilities, both within and outside the home, from all forms of exploitation, violence and abuse,
including their gender-based aspects.”*'* Monitoring of the CRPD is through the Committee on the Rights of
Persons with Disabilities.??’ All states that have ratified the CPRD, which entered into force in 2008, are subject to
review by the Committee.?!

216

In 2006, the United Nations Chief Executive Board established the Inter-Agency Support Group (IASG) in order to
improve implementation of the Convention on the Rights of Persons with Disabilities.*** Since rights for people with
disabilities have an impact on various international organizations, the ISAG helps to bring together UN specialized
agencies, funds, and programs to work collaboratively.”” The ISAG’s membership includes specialized agencies,
the Human Rights Council (HRC), and the UNGA.**

Regional intergovernmental organizations have adopted their own respective instruments to encourage the rights of

persons with disabilities. The decade 2010-2020 marks the ten-year European Disability Strategy, aimed at making

the lives of those living with disabilities simpler and included strategies such as the greater inclusiveness of persons

with disabilities in higher education.”® Similar work has been seen in Africa through the African Decade of Persons
with Disabilities from 2000 to 2009, and the strategy has now been extended to 2019.%%° The strategy has seen the
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development of a voice for people with disabilities and the development of a campaign on disability and
HIV/AIDS.*" In Asia, the Economic and Social Commission for Asia and the Pacific had the Asian and Pacific
Decade of Disabled Persons from 1993 to 2002, which has subsequently been extended twice with the latest
commitment ending in 2022.?** The focus of action included public awareness, accessibility and communication,
education and training and employment.**’ Action has also been taken at the national level. To cite some examples,
the United States passed the Americans with Disabilities Act in 1990.%° In 1995, the United Kingdom passed the
Disability Discrimination Act in 1995 that was succeeded by the Equality Act 2010.>' In 2002, Pakistan passed the
National Policy for Persons with Disabilities.”*

Human Rights Council

The HRC has supported the rights of people with disabilities through various studies, UN status reports, and projects
with governments and non-governmental organizations.*” One such initiative is the United Nations Voluntary Fund
on Disability, which provides grants to civil society organizations to implement the CRPD.*** The grants help to
support programs that help to build awareness of disability issues, permit the exchange of information, promote
disability in development agendas, and to build capacity for stakeholders.”** In working with NGOs, the HRC can
provide technical advice on the compliance of domestic laws with human rights standards, providing support with
monitoring programs, sponsorship of construction projects that support quality of life for people with disabilities,
and by providing training to regarding international and domestic laws and policies in the area of disability and
human rights.23 ® Such an initiative was for example seen in Uganda.””’ The Human Rights Council has also adopted
several resolutions on various aspects of the lives of persons with disabilities, the latest being resolution 19/11
adopted on March 22, 2012, which urged states parties to the CPRD to take measures, including legislation, to
abolish discrimination against persons with disabilities.***

Challenges and Barriers for Persons with Disabilities

As noted earlier, discrimination and violence can lead to inadequate standards and policies, negative attitudes, lack
of provision of services, problems with service delivery, inadequate funding, lack of accessibility, lack of
consultation and involvement, and lack of data and evidence.”” This can translate to impacts on daily tasks,
employment, education, and health care delivery.** Disability is also linked directly with poverty in that disability
may increase the risk of poverty, and poverty may increase the risk of disability.**' Since communities are often
built around an abled-normative society, which “treats non-disabled individuals as the standard of ‘normal living,’”
private and public services are often built to serve standard people and thereby excluding people with disabilities.***

Women with disabilities are faced with gender issues in addition to their disability. Unequal gender traditions,

“such as practices of son preference, female genital mutilation/cutting (FGM/C), discriminatory
feeding practices, child marriage, dowry, the tradition of dedicating girls and women to a god or
goddess who become temple prostitutes, the ethnic practice of forcing women to become
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prostitutes, the devaluing of a woman’s education, unequal inheritance rights and lack of freedom
of choice in marriage plague all women and girls including women and girls with disabilities.”**

In general, women with disabilities are less likely to obtain primary or secondary education and are prone to violent
environments and abuse.>** For example, 48% of women with disabilities in Canada have not completed secondary
school, compared to 28% of women without disabilities.** The United Nations Educational, Scientific, and Cultural
Organization (UNESCO) also argues that a disproportionate number of girls with disabilities are absent from
schooling.246 In terms of violence, the United Nations Population Fund (UNFPA) estimates that people with
disabilities are three times more likely to be victims of physical and sexual abuse and rape.”*” Violence against
women can lead to disabilities and disabilities can be exasperated if violence is involved.**® These findings have
been reinforced through a recent study commissioned by the HRC. The Thematic study on the issue of violence
against women and girls and disability highlights the challenges faced by women and girls with disabilities and
associated recommendations to address violence issues.”*’ In the study, one of the underlying factors for
discrimination remains to be discriminatory practices and stereotypical perceptions.

In terms of education, children with disabilities are less likely to attend school, which reduces the opportunities to
find employment later in their lives.”' Bullying is another issue within the education system. As reported by the
Archives of Pediatrics and Adolescent Medicine, “roughly half of adolescents with autism, intellectual disability,
speech impairments and learning disabilities are bullied at school.”**? Despite statistics that show children with
disabilities are more likely to be bullied, “there exists a dearth of both research and policy focusing on eliminating
the bullying of students with disabilities” even in developed countries such as the United States.*>*

Statistically, people with disabilities are more likely to be unemployed or underemployed.254 One study by the
National Organization on Disability found that “that 59 percent of 1,800 working-age study participants with no
obvious functional impairments were working full- or part-time, compared to only 21 percent of similarly situated
disabled workers.”*> In Europe, 52% of all people with a severe disability do not participate in the labor market.**®
In addition, people with disabilities face discrimination at the hiring phase and are mainly hired through temporary
job agencies to minimize risks for employers.”’

Opportunities

Stigma and discrimination can be reduced through personal contact and marketing.>*® Public awareness is a key
component to reducing the social stigma associated with disability.>® Moving forward, most of the Millennium
Development Goals (MDGs) are linked in some way to the issue of disability.*** Goal 8 is the development of a
global partnership for development speaks directly to the principles of the CRPD. Harmonization efforts and sharing
experiences are both important in the elimination of discrimination and violence towards people with disabilities.**’
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Another key component to deterring discrimination and violence is the full integration of people with disabilities
into society. In the area of education for people with disabilities, UNESCO has pushed for inclusive education
through the Salamanca Statement on Inclusive Education. Inclusive education means

“that all children should learn together, wherever possible, regardless of any difficulties or
differences they may have... [and there] should be a continuum of support and services to match
the continuum of special needs encountered in every school.”*%

Greater inclusion of people with disabilities helps to restructure the cultures, policies, and practices in order to
respond to the diversity of students whereas segregation reinforces discrimination against those with disabilities.**’
Furthermore, education gives children with disabilities the skills to join the workforce and thereby preventing
poverty.”** In addition, UNESCO advocates for information and communication technologies that can also help to
integrate people with disabilities.”® Having an inclusive society will ensure that all persons are able to participate as
productive members of society.”*

Lastly, tackling the issue of discrimination that excludes persons with disabilities from daily life is an important step
in deterring discrimination and violence.*®” Clear and enforceable law would be required that acknowledges the need
of positive accommodations towards disability.”*® Environments without enforceable laws can lead to societies that
denigrate, devalue, and thus oppress those with disabilities, while privileging those without disabilities.”**

Case Study - India

India has taken steps to create a comprehensive strategy for people with disabilities.*”® People with disabilities
comprise 6% of the Indian population.*’" Social segregation as a result of castes, tribes, backward classes,
minorities, and other vulnerable groups further complicates the situation for people with disabilities.?’* For example,
80% of people belonging to a scheduled caste community live in rural areas, which often lack the proper social
support especially for people with disabilities.*”

In its strategy, the Indian government recognizes the importance of integration of people with disabilities into
society through the development of legislations and policies and by working with organizations, employers, and
citizens.?”* Under Section 57 of the Persons with Disabilities Act, the Office of the Chief Commissioner for Persons
with Disabilities under the Ministry of Justice was established in 1995.%” The Act lists

“...facilities that persons with different types of disabilities would be entitled to and the
responsibilities and obligations which are placed on the Government of India, State Governments,
local bodies and establishments in this behalf. It broadly includes measures for prevention and
early detection of disabilities, education, employment, social security, research and manpower
development, barrier-free access and preferences and facilities that are available to such persons
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and the action which needs to be taken to avoid any discrimination against persons with
disabilities.”*"®

The Indian government subsequently adopted the National Policy for Persons with Disabilities in 2006 and signed
and ratified the CRPD in 2007.”” In its Eleventh Scheduled Five Year Plan (2007-2012), the plan referred to the
Indian Constitution, which stipulates, “no citizens shall, on the grounds only of caste or race, be subjected to any
disability and restrictions.”?”®

Various actions have resulted from the integration of the Act and the National Policy. With the goal of helping
people with disabilities to overcome barriers and allow them to lead a normal and self-reliant life, the government
has taken a multifaceted approach including “providing aids and appliances, scholarships, awards and monetary
benefits t%geservations in government jobs and incentives for private employers to promote employment of such
persons.”

The Government of India is currently taking steps to amend their 1995 National Policy for Persons with Disabilities.
Proposed amendments concern the inclusion of autism as a form of disability, ensuring an inclusive educational
system, emphasis on disability prevention, affirmative action for people with disabilities and the introduction of a
disability pension.**

Conclusion

The recognition of rights for people with disabilities has been enshrined in binding and non-binding resolutions,
legislations, and policies at the national, regional, and international levels. Though these rights are widely
recognized by governments, discrimination and violence towards people with disabilities is still prevalent. People
with disabilities face natural challenges as a result of their situation but their experiences are also contingent on their
surroundings. As such, violence and discrimination can deeply impact such experiences. In considering the barriers
and opportunities associated with the discrimination and violence of people with disabilities, how can human rights
for people with disabilities be adapted to deter discrimination and violence? What is the role of the Human Rights
Council in this situation and what actions can be taken?
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Rules of Procedure
Human Rights Council

Introduction

1. These rules shall be the only rules, which apply to the Human Rights Council (hereinafter referred to as
“the Council”) and shall be considered adopted by the Council prior to its first meeting.

2. For purposes of these rules, the Plenary Director, the Assistant Director(s), the Under-Secretaries-General,
and the Assistant Secretaries-General, are designates and agents of the Secretary-General and Director-
General, and are collectively referred to as the “Secretariat.”

3. Interpretation of the rules shall be reserved exclusively to the Director-General or her or his designate. Such
interpretation shall be in accordance with the philosophy and principles of the National Model United
Nations and in furtherance of the educational mission of that organization.

4. For the purposes of these rules, “President” shall refer to the chairperson or acting chairperson of the
Council.

5. The Council shall submit a report to the General Assembly Plenary session.

I. SESSIONS

Rule 1 - Dates of convening and adjournment
The Council shall meet every year in regular session, commencing and closing on the dates designated by the
Secretary-General.

Rule 2 - Place of sessions
The Council shall meet at a location designated by the Secretary-General.

II. AGENDA

Rule 3 - Provisional agenda
The provisional agenda shall be drawn up by the Director-General and communicated to the Members of the
Council at least sixty days before the opening of the session.

Rule 4 - Adoption of the agenda
The agenda provided by the Director-General shall be considered adopted as of the beginning of the session. The
order of the agenda items shall be determined by a majority vote of those present and voting.

The vote described in this rule is a procedural vote and, as such, observers are permitted to cast a vote. For
purposes of this rule, those present and voting means those Member States and observers, in attendance at the
meeting during which this motion comes to a vote. Should the Council not reach a decision by conclusion of the first
night’s meeting, the agenda will be automatically set in the order in which it was first communicated.

Rule 5 - Revision of the agenda

During a session, the Council may revise the agenda by adding, deleting, deferring or amending items. Only
important and urgent items shall be added to the agenda during a session. Debate on the inclusion of an item in the
agenda shall be limited to three speakers in favor of, and three against, the inclusion. Additional items of an
important and urgent character, proposed for inclusion in the agenda less than thirty days before the opening of a
session, may be placed on the agenda if the Council so decides by a two-thirds majority of the members present and
voting. No additional item may, unless the Council decides otherwise by a two-thirds majority of the members
present and voting, be considered until the Secretariat has reported on the question concerned.

For purposes of this rule, the determination of an item of an important and urgent character is subject to the
discretion of the Director-General, or his or her designate, and any such determination is final. If an item is
determined to be of such a character, then it requires a two-thirds vote of the Council to be placed on the agenda.
The votes described in this rule are substantive votes, and, as such, observers are not permitted to cast a vote. For
purposes of this rule, —the members present and voting — means members (not including observers) in attendance
at the session during which this motion comes to vote.



Rule 6 - Explanatory memorandum
Any item proposed for inclusion in the agenda shall be accompanied by an explanatory memorandum and, if
possible, by basic documents.

III. SECRETARIAT
Rule 7 - Duties of the Secretary-General
1. The Secretary-General or her/his designate shall act in this capacity in all meetings of the Council.

2. The Secretary-General, in cooperation with the Director-General, shall provide and direct the staff
required by the Council and be responsible for all the arrangements that may be necessary for its
meetings.

Rule 8 - Duties of the Secretariat

The Secretariat shall receive, print, and distribute documents, reports, and resolutions of the Council, and shall
distribute documents of the Council to the Members, and generally perform all other work which the Council may
require.

Rule 9 - Statements by the Secretariat
The Secretary-General, or her/his representative, may make oral as well as written statements to the Council
concerning any question under consideration.

Rule 10 - Selection of the President

The Secretary-General or her/his designate shall appoint, from applications received by the Secretariat, a President
who shall hold office and, inter alia, chair the Council for the duration of the session, unless otherwise decided by
the Secretary-General.

Rule 11 - Replacement of the President
If the President is unable to perform her/his functions, a new President shall be appointed for the unexpired term at
the discretion of the Secretary-General.

IV. LANGUAGE

Rule 12 - Official and working language
English shall be the official and working language of the Council.

Rule 13 - Interpretation (oral) or translation (written)
Any representative wishing to address any body or submit a document in a language other than English shall
provide interpretation or translation into English.

This rule does not affect the total speaking time allotted to those representatives wishing to address the body in a
language other than English. As such, both the speech and the interpretation must be within the set time limit.

V. CONDUCT OF BUSINESS

Rule 14 — Quorum

The President may declare a meeting open and permit debate to proceed when representatives of at least one third of
the members of the Council are present. The presence of representatives of a majority of the members of the Council
shall be required for any decision to be taken.

For purposes of this rule, members of the Council means the total number of members (not including observers) in
attendance at the first night’s meeting.



Rule 15 - General powers of the President

In addition to exercising the powers conferred upon him or her elsewhere by these rules, the President shall declare
the opening and closing of each meeting of the Council, direct the discussions, ensure observance of these rules,
accord the right to speak, put questions to the vote and announce decisions. The President, subject to these rules,
shall have complete control of the proceedings of the Council and over the maintenance of order at its meetings. He
or she shall rule on points of order. He or she may propose to the Council the closure of the list of speakers, a
limitation on the time to be allowed to speakers and on the number of times the representative of each member may
speak on an item, the adjournment or closure of the debate, and the suspension or adjournment of a meeting.

Included in these enumerated powers is the President’s power to assign speaking times for all speeches incidental to
motions and amendment. Further, the President is to use her/his discretion, upon the advice and at the consent of
the Secretariat, to determine whether to entertain a particular motion based on the philosophy and principles of the
NMUN. Such discretion should be used on a limited basis and only under circumstances where it is necessary to
advance the educational mission of the Conference and is limited to entertaining motions.

Rule 16 — Authority of the Council
The President, in the exercise of her or his functions, remains under the authority of the Council.

Rule 17 — Voting rights on procedural matters
Unless otherwise stated, all votes pertaining to the conduct of business shall require a majority of the members
present and voting in order to pass.

For purposes of this rule, the members present and voting mean those members (including observers) in attendance
at the meeting during which this rule is applied. Note that observers may vote on all procedural votes; they may,
however, not vote on substantive matters (see Chapter VI). There is no possibility to abstain on procedural votes.

Rule 18 - Points of order

During the discussion of any matter, a representative may rise to a point of order, and the point of order shall be
immediately decided by the President in accordance with the rules of procedure. A representative may appeal
against the ruling of the President. The appeal shall be immediately put to the vote, and the President's ruling shall
stand unless overruled by a majority of the members present and voting. A representative rising to a point of order
may not speak on the substance of the matter under discussion.

Such points of order should not under any circumstances interrupt the speech of a fellow representative. They
should be used exclusively to correct an error in procedure. Any questions on order arising during a speech made
by a representative should be raised at the conclusion of the speech, or can be addressed by the President, sua
sponte, during the speech. For purposes of this rule, the members present and voting mean those members
(including observers) in attendance at the meeting during which this motion comes to vote.

Rule 19 - Speeches

No representative may address the Council without having previously obtained the permission of the President. The
President shall call upon speakers in the order in which they signify their desire to speak. The President may call a
speaker to order if his remarks are not relevant to the subject under discussion.

In line with the philosophy and principles of the NMUN, in furtherance of its educational mission, and for the
purpose of facilitating debate, the Secretariat will set a time limit for all speeches which may be amended by the
President at his/her discretion. Consequently, motions to alter the speaker’s time will not be entertained by the
President.

Rule 20 - Closing of list of speakers

Members may only be on the list of speakers once but may be added again after having spoken. During the course of
a debate, the President may announce the list of speakers and, with the consent of the Council, declare the list
closed. When there are no more speakers, the President shall declare the debate closed. Such closure shall have the
same effect as closure by decision of the Council.

The decision to announce the list of speakers is within the discretion of the President and should not be the subject



of a motion by the Council. A motion to close the speakers list is within the purview of the Council and the President
should not act on her/his own motion.

Rule 21 - Right of reply

If a remark impugns the integrity of a representative’s State, the President may permit that representative to exercise
her/his right of reply following the conclusion of the controversial speech, and shall determine an appropriate time
limit for the reply. No ruling on this question shall be subject to appeal.

For purposes of this rule, a remark that impugns the integrity of a representative’s State is one directed at the
governing authority of that State and/or one that puts into question that State’s sovereignty or a portion thereof. All
interventions in the exercise of the right of reply shall be addressed in writing to the Secretariat and shall not be
raised as a point of order or motion. The reply shall be read to the Council by the representative only upon approval
of the Secretariat, and in no case after voting has concluded on all matters relating to the agenda topic, during the
discussion of which, the right arose.

Rule 22 - Suspension of the meeting

During the discussion of any matter, a representative may move the suspension of the meeting, specifying a time for
reconvening. Such motions shall not be debated but shall be put to a vote immediately, requiring the support of a
majority of the members present and voting to pass.

Rule 23 - Adjournment of the meeting

During the discussion of any matter, a representative may move to the adjournment of the meeting. Such motions
shall not be debated but shall be put to the vote immediately, requiring the support of a majority of the members
present and voting to pass. After adjournment, the Council shall reconvene at its next regularly scheduled meeting
time.

As this motion, if successful, would end the meeting until the Council’s next regularly scheduled session the
following year, and in accordance with the philosophy and principles of the NMUN and in furtherance of its
educational mission, the President will not entertain such a motion until the end of the last meeting of the Council.

Rule 24 - Adjournment of debate

During the discussion of any matter, a representative may move the adjournment of the debate on the item under
discussion. Two representatives may speak in favor of, and two against, the motion, after which the motion shall be
immediately put to the vote. The President may limit the time to be allowed to speakers under this rule.

Rule 25 - Closure of debate

A representative may at any time move the closure of debate on the item under discussion, whether or not any other
representative has signified her/his wish to speak. Permission to speak on the motion shall be accorded only to two
representatives opposing the closure, after which the motion shall be put to the vote immediately. Closure of debate
shall require a two-thirds majority of the members present and voting. If the Council favors the closure of debate,
the Council shall immediately move to vote on all proposals introduced under that agenda item.

Rule 26 - Order of motions
Subject to rule 18, the motions indicated below shall have precedence in the following order over all proposals or
other motions before the meeting:

a) To suspend the meeting;

b) To adjourn the meeting;

¢) To adjourn the debate on the item under discussion;

d) To close the debate on the item under discussion.

Rule 27 - Proposals and amendments

Proposals and amendments shall normally be submitted in writing to the Secretariat. Any proposal or amendment
that relates to the substance of any matter under discussion shall require the signature of twenty percent of the
members of the Council [sponsors]. The Secretariat may, at its discretion, approve the proposal or amendment for
circulation among the delegations. As a general rule, no proposal shall be put to the vote at any meeting of the
Council unless copies of it have been circulated to all delegations. The President may, however, permit the



discussion and consideration of amendments or of motions as to procedure, even though such amendments and
motions have not been circulated. If the sponsors agree to the adoption of a proposed amendment, the proposal shall
be modified accordingly and no vote shall be taken on the proposed amendment. A document modified in this
manner shall be considered as the proposal pending before the Council for all purposes, including subsequent
amendments.

For purposes of this rule, all proposals shall be in the form of working papers prior to their approval by the
Secretariat. Working papers will not be copied, or in any other way distributed, to the Council by the Secretariat.
The distribution of such working papers is solely the responsibility of the sponsors of the working papers. Along
these lines, and in furtherance of the philosophy and principles of the NMUN and for the purpose of advancing its
educational mission, representatives should not directly refer to the substance of a working paper that has not yet
been accepted as a draft resolution during formal speeches. After approval of a working paper, the proposal
becomes a draft resolution and will be copied by the Secretariat for distribution to the Council. These draft
resolutions are the collective property of the Council and, as such, the names of the original sponsors will be
removed. The copying and distribution of amendments is at the discretion of the Secretariat, but the substance of all
such amendments will be made available to all representatives in some form.

Rule 28 - Withdrawal of motions
A motion may be withdrawn by its proposer at any time before voting has commenced, provided that the motion has
not been amended. A motion thus withdrawn may be reintroduced by any member.

Rule 29 - Reconsideration of a topic

When a topic has been adjourned, it may not be reconsidered at the same session unless the Council, by a two-thirds
majority of those present and voting, so decides. Reconsideration can only be moved by a representative who voted
on the prevailing side of the original motion to adjourn. Permission to speak on a motion to reconsider shall be
accorded only to two speakers opposing the motion, after which it shall be put to the vote immediately.

VI. VOTING

Rule 30 - Voting rights
Each member of the Council shall have one vote.

This rule applies to substantive voting on amendments, draft resolutions, and portions of draft resolutions divided
out by motion. As such, all references to member(s) do not include observers, who are not permitted to cast votes on
substantive matters.

Rule 31 - Request for a vote
A proposal or motion before the Council for decision shall be voted upon if any member so requests. Where no
member requests a vote, the Council may adopt proposals or motions without a vote.

For purposes of this rule, proposal means any draft resolution, an amendment thereto, or a portion of a draft
resolution divided out by motion. Just prior to a vote on a particular proposal or motion, the President may ask if
there are any objections to passing the proposal or motion by acclamation, or a member may move to accept the
proposal or motion by acclamation. If there are no objections to the proposal or motion, then it is adopted without a
vote.

Rule 32 - Majority required
1. Unless specified otherwise in these rules, decisions of the Council shall be made by a majority of the
members present and voting.
2. For the purpose of tabulation, the phrase “members present and voting” means members casting an
affirmative or negative vote. Members which abstain from voting are considered as not voting.

All members declaring their representative States as “present and voting” during the attendance roll call for the
meeting during which the substantive voting occurs, must cast an affirmative or negative vote, and cannot abstain
on substantive votes.



Rule 33 - Method of voting
1. The Council shall normally vote by a show of placards, except that a representative may request a roll call,
which shall be taken in the English alphabetical order of the names of the members, beginning with the
member whose name is randomly selected by the President. The name of each member shall be called in
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any roll call, and one of its representatives shall reply “yes,” “no,” “abstention,” or “pass.”

Only those members who designate themselves as present or present and voting during the attendance roll call, or
in some other manner communicate their attendance to the President and/or Secretariat, are permitted to vote and,
as such, no others will be called during a roll-call vote. Any representatives replying pass must, on the second time
through, respond with either a yes or no vote. A pass cannot be followed by a second pass for the same proposal or
amendment, nor can it be followed by an abstention on that same proposal or amendment.

2. When the Council votes by mechanical means, a non-recorded vote shall replace a vote by show of
placards and a recorded vote shall replace a roll-call vote. A representative may request a recorded vote.
In the case of a recorded vote, the Council shall dispense with the procedure of calling out the names of
the members.

3. The vote of each member participating in a roll call or a recorded vote shall be inserted in the record.

Rule 34 - Explanations of vote

Representatives may make brief statements consisting solely of explanation of their votes after the voting has been
completed. The representatives of a member sponsoring a proposal or motion shall not speak in explanation of vote
thereon, except if it has been amended, and the member has voted against the proposal or motion.

All explanations of vote must be submitted to the President in writing before debate on the topic is closed, except
where the representative is of a member sponsoring the proposal, as described in the second clause, in which case
the explanation of vote must be submitted to the President in writing immediately after voting on the topic ends.

Rule 35 - Conduct during voting
After the President has announced the commencement of voting, no representatives shall interrupt the voting except
on a point of order in connection with the actual process of voting.

For purposes of this rule, there shall be no communication amongst delegates, and if any delegate leaves the
Council room during voting procedure, they will not be allowed back into the room until the Council has convened
voting procedure.

Rule 36 - Division of proposals and amendments

Immediately before a proposal or amendment comes to a vote, a representative may move that parts of a proposal or
of an amendment should be voted on separately. If there are calls for multiple divisions, those shall be voted upon in
an order to be set by the President where the most radical division will be voted upon first. If objection is made to
the motion for division, the request for division shall be voted upon, requiring the support of a majority of those
present and voting to pass. Permission to speak on the motion for division shall be given only to two speakers in
favor and two speakers against. If the motion for division is carried, those parts of the proposal or of the amendment
which are approved shall then be put to a vote. If all operative parts of the proposal or of the amendment have been
rejected, the proposal or the amendment shall be considered to have been rejected as a whole.

For purposes of this rule, most radical division means the division that will remove the greatest substance from the
draft resolution, but not necessarily the one that will remove the most words or clauses. The determination of which
division is most radical is subject to the discretion of the Secretariat, and any such determination is final.

Rule 37 - Amendments
An amendment is a proposal that does no more than add to, delete from, or revise part of another proposal.

An amendment can add, amend, or delete operative clauses, but cannot in any manner add, amend, delete, or
otherwise affect preambulatory clauses.



Rule 38 - Voting on amendments

When an amendment is moved to a proposal, the amendment shall be voted on first. When two or more amendments
are moved to a proposal, the amendment furthest removed in substance from the original proposal shall be voted on
first and then the amendment next furthest removed there from, and so on until all the amendments have been put to
the vote. Where, however, the adoption of one amendment necessarily implies the rejection of another amendment,
the latter shall not be put to the vote. If one or more amendments are adopted, the amended proposal shall then be
voted on.

For purposes of this rule, furthest removed in substance means the amendment that will have the most significant
impact on the draft resolution. The determination of which amendment is furthest removed in substance is subject to
the discretion of the Secretariat, and any such determination is final.

Rule 39 - Order of voting on proposals
If two or more proposals, other than amendments, relate to the same question, they shall, unless the Council decides
otherwise, be voted on in the order in which they were submitted.

Rule 40 - The President shall not vote
The President shall not vote but may designate another member of her/his delegation to vote in her/his place.

VII. CREDENTIALS
Rule 41 - Credentials
The credentials of representatives and the names of members of a delegation shall be submitted to the Secretary-
General prior to the opening of a session.

Rule 42 - Authority of the General Assembly
The Council shall be bound by the actions of the General Assembly in all credentials matters and shall take no
action regarding the credentials of any member.

VII. PARTICIPATION OF NON-MEMBERS OF THE COUNCIL

Rule 43 - Participation of non-Member States

The Council shall invite any Member of the United Nations that is not a member of the Council and any other State,
to participate in its deliberations on any matter of particular concern to that State.

A commission or sessional body of the Council shall invite any State that is not one of its own members to
participate in its deliberations on any matter of particular concern to that State. A State thus invited shall not have
the right to vote, but may submit proposals which may be put to the vote on request of any member of the body
concerned.

If the Council considers that the presence of a Member invited according to this rule is no longer necessary, it may
withdraw the invitation. Delegates invited to the Council according to this rule should also keep in mind their role
and obligations in the Council that they were originally assigned to. For educational purposes of the NMUUN
Conference, the Secretariat may thus ask a delegate to return to his or her Council when his or her presence in the
Council is no longer required.

Rule 45 - Participation of national liberation movements
The Council may invite any national liberation movement recognized by the General Assembly to participate,
without the right to vote, in its deliberations on any matter of particular concern to that movement.

Rule 46 - Participation of and consultation with specialized agencies

In accordance with the agreements concluded between the United Nations and the specialized agencies, the
specialized agencies shall be entitled: a) To be represented at meetings of the Council and its subsidiary organs; b)
To participate, without the right to vote, through their representatives, in deliberations with respect to items of
concern to them and to submit proposals regarding such items, which may be put to the vote at the request of any
member of the Council or of the subsidiary organ concerned.

Rule 47 - Participation of non-governmental organization and intergovernmental organizations



Representatives of non-governmental organizations/intergovernmental organizations accorded consultative observer
status by the Economic and Social Council and other non-governmental organizations/intergovernmental
organizations designated on an ad hoc or a continuing basis by the Council on the recommendation of the Bureau,
may participate, with the procedural right to vote, but not the substantive right to vote, in the deliberations of the
Council on questions within the scope of the activities of the organizations.
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